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[3ath March, {956.]

An Act to provide for the regulation of certain incidents of tenancy of
premises in Calcutta and some other areas in West Bengal.

It is hereby enacled in. the Seventh Year of the Republic of India,
by the Legislature of West Bengal, as follows:—

1. (1) This Acl may be called the West Bengal Premises Tenancy

CHAPTER L

Preliminary.

Shon title,

Acl, 1956, commence-

ment and

(2) It shall come into force on such date? as the Siate Government  exent,
may, by nolification, appoint.

'For the Statement of Objects and Reasons, see the Calewtrd Gazetie, Extraordinary,
dated the I1th January, [956, Pan IVA, pape 49; for procesdings of the West Bengal
Legislative Asscmbly, see the proceedings of the mectings of Lhe West Bengal Legislative
Asseinbly held on the 2nd, 3rd, 4th, 6th, 21st, 22nd, 23rd and 2dih February and the 2nd
and 3rd March, 1956 and for proccedings of the West Bengal Legislaive Council, see
the proceedings of the meetings of the West Bengal Legislative Council held on the 9th
and 1Zth March, 1956.

*This Act, came into force on the 31st March, [958, vide the Government of West
Bengal, Land and Land Revenue Depariment notification No, 6348L.R., daled the 30h
March, 1956, published in the Cafruita Guzetre, Extrasrdinary, of the 31st March, 1956,
Part 1. nage 681,
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(3) It extends lo the whole of Calcutta and to all areas which have
been or may hereafter be constituled municipalities under the provisions

of the Bengal Municipal Act, 1932; 219?'9%_‘ XV

Provided that the State Govecrnment may, by 'natification, extend
this Act or any part thereof 1o any other arca specified in the
notification, or may, by notification, exclude any area from the operation
of this Act or any specified part thereof:

*Provided further that this Act shall not apply—

(a) 1o any premises belonging to * * * * % apy Ipcal
authority,

(b} 10 any premises belonging 1o or requisitioned by Governiment,
or

(c) 1oanytenancy created by Government in respect of any premises
taken on lease by Gavernment.

Explanarion—For the purpase of (his section, the expression “local
authoriry” shall include the Board called the Trustees for the improvement g A v
of Calcutta, referred to in section 3 of the Calcutta Improvement Act,  of 1911
1911, as well as any body corporate or authority that may hereafter be
constituted under any law for the time being in force for the improvement
af any municipalily, lown or canlonment,

'For nolification extending the Act.—(a) 10 the Bamackpur Cantonment Area and
certain other areas in the districls of 24-Parganas, Wes1 Dinajpur. Midnapur, Darjeeling,
Birbhum, Jalpaiguri, Cooch Behar, Heoghly, Howrah and Burdwan, se# the Land and Land
Revenue Department notification Ne. 6350L.R., dated the 30th March, 1956, published
in the Caleunta Guzette, Extraordinery, of the 31st March, 1956, Pan I, pages 681-686,
as subsequently amended from time (o time.

(b) 10 mavza Khalisani. in the disirict of Hooghly, ree nolification No. 18634L.R.,
dated 3.11.56, published in the Cafeutta Gazetie of 1956, Pan 1, page 4146.

{¢) 10 ¢ertain nwuzas under the police-siations of Galsi, Ondal. Ausgram and Kanksa,
in the disirict of Burdwan, see notification N, 19124L.R.. dated 10.11.56, published in
the Calcuita Gazerie of 1956, Pant [, page 4301.

{d) to ccnain areas within police-siation Ondal, in the district of Burdwan, see
notification No. 14176L.R.. daed 29.7.57, published in the Cafcunta Gazette of 1957,
Part 1, page 2822, -

(e} tocenain areas lying in the district of 24-Pasganas,.see notificalion No. 106042L.R.,
daled 15.6.60, published in the Culcurta Gazetrs of 1960, Part 1, page 2163

(f} to certain arcas in 1he disiiet of Puculio, ree nolification Ne, 15112L.R., daled
8.10.60. published in the Calcuira Gazette of 1960, Part 1, poge 3337.

{g) 1o certain areas in the distict of Howrah, see natification No. 15174L.R., dated
13.9.61, published in the Calcurta Gazene of 1961, Pan I, page 3569.

{h) to cenain areas'in the distirict of Hooghly, see notification No, 9163L.R., dated
25.7.62, published in the Calcunta Gazette of 1962, Pant 1. page 2375.

“*Substituted with retrospeciive effect by s. 2 of the West Beogal Premises Tenancy
(Amendment) Acl, 1965 (West Ben. Act XXIX of 1965).

*The words “or wken on |ease by” were omitled by 5. 2 of Lthe West Bengal Premises
Tenancy (Amendment) Act, 1970 (West Ben. Act XVIII of 1970},
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2. In this Act, unless there is anylhing repugnant in the subjeet or

context,—

(a)

()

(©)

*(ce)

(d)

Add)

(c)

(ee)

)

“Calcutta’” means the area described in Schedule 1 to the

Calcutta Municipal Corporation Act, 1980,

“Controller” means a Controller appointed under sub-

section (1) of section 26 and includes an Adduional Centroller

and a Deputly Controller appointed under sub-section (2) of

thar section;

“lair rent” in relation to any premises means the fair rent

referred 10 in section 8 or where the fair rent has been

increased under section 9 such increased rent or where the

fair rent has been revised under section 11 such revised rent;

“hotel or lodging house™ means an eslablishment where

lodging with or without board ar other service is provided

for a monetary consideration;

"landlord™ includes any person who, for the time being, is

entitled 10 receive or but for a special contract, would be

entitled to receive, the rent of any premises, whether or not

on his own account; ’

“manager of a hotel” includes any person in charge of the

management of a hotel;

“notification” means a noufication published in the Official

Gazetle,

“owner of a lodging house" means any person who for the

time being is recetving any monetary consideration from any

person on account of board or lodging, ar other service in

the lodging house, and includes any person who is entitled

1o inslituie a suil for the recovery of such monetary

consideration;

“premises’” means any building or pant of a building or any

hut or part of a hut let separately and includes—

(i) the gardens, grounds and cut-houses, if any, appertaining
therelo,

(ii} any fumiture supplied or any fittings or fixwures affixed
for the use of the tenant in such building or part of a
building or hut or part of a hut,

bul does not include a room in a holtel or a lodging house;

'Clause (a} was substituted [or the original clause by s. 2 of the West Bengal Premises
Tenancy (Amendment) Act, 1986 (West Ben. Act XYI of 19386).

*Clouse [cc) was inscried by s, 2{1} of the West Bengal Premises Tenancy (Second
Amendment) Act, 1969 (West Ben. Act XXXIV of 1969),

*Clavse (dd) was insected by s. 2(2), ibid,
*Clause {eg) was inserted hy =, 2(3), ibid.
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1% ’ * . * * *

(g) “prescribed” means prescribed by rules framed under this
Acl;

(h) “tenant” ’[means any person] by whom or on whose account
or behalf, the rent of any premises is, or but for a special
contract would be, payable and [includes any person
continuing in possession afier the termination of his tenancy
or in the event of such person’s death, such of his heirs as
were ordinarily resicding with him at the time of his death,]
but shall not include any person against whom any decree
or order for eviclion has been made by a Court of competent
jursidiction.

3, [(I)} The provisions relating to reml and the provisions of
scetions 31 and 36 shall apply 10 any premises held under a lease for
residential purpose af the lessee himself and registered under the Indian
Registration Act, 1908, where— '

(a) such lease has been entered into on or after the 1st December,
1348, and -

(b) such lease is for a period of not more than 20 years, and save
as aferesaid nothing in this Act shall apply to any premises
held under a lease for a period of not less than 15 years.

(2} Notwithstanding anything to the contrary contained in sub-
section (1) but subject to sub-section (3) of section 1, this Act shall apply
1o al! premises held under a lease which has been entered into after the
commencement of the West Bengal Premises Tenancy (Amendment)
Ordinance, 1965:

Provided that if any such lease is for a period of not less than 20
years and the period limited by such lease is not expressed (o be terminable
before its expiration at the opticn either of the landlord or of the tenant,
nothing in this Act, other than the provisions relating Lo rent and the
provisions of sections 31 and 36, shall apply to any premises held under
such lease.

"The "Eyrenation' to clanse ([i was omitted by s. 3 of the West Bengal Premises
Tenancy (Amendinent) Act, 1970 (West Ben, Act XVII of 1970),

*Bubshiuted far the words “includes any person™ by s. 3(a) of the West Bengal Premises
Tenancy (Amendment) Act, 1965 (West Ben. Act X{IX of 1965).

*Substiated for the words “also any person conlinuing in possession after the ierminuion
of his 1enancy™ by s. 3(b), ibid.

*Section 3 was renumbered as sub-scetion {1) of thar scction and after the soid sub-
seclion as so renumbered, sub-section (2) was added by s, 4, fbid.

Wesl Hen,
Ord. VI of
1955,
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(Chapter I.—Provisions regarding remt-—Sections 4-7.)

CHAPTER IL
Provisions regarding rent.

4. (1) A renant shall, subject to the pravisions of this Act, pay to
the landlord:— .
(a) in cases where fair rent has been fixed for any premises, such
rent;
{(b) in other cases, \he rent agreed upon unti} fair rent is fixed.
(2) Rent shall be paid within the time fixed by contract or in the
absence of such contract, by the fifteenth day of the month next following
the month for which it is payable:
'Provided that a tenant may pay the rent payab!e for any month at
any time during such month before it falls due.
(3} Any sum in excess of the rent referred 1o in sub-section (1) shall
not be recoverable by the Jandlord.

5. Na person shall, in consideration af the grant, renewal or
continuance of a tenancy of any premises,—

(a) claim, demand or receive any sum as premium or claim,
demand or reccive any consideration whatsoever, in cash or
in kind in additicn to the rent; or

(b} except with the previaus permission of the Controller, claim,
demand or reccive the payment of any sum exceeding one
month's rent of such premises as rent in advance.

6. (1) No landlord shall make the purchase of any fumiture in any
premises by any person a condition for the grant, revewal or continuanee
of the tenancy of such premises.

{2) Noperson shall publish or cause to be published in any newspaper
or otherwise any advertisement—

(a} for the purchase by any pgrson of any furmture or
(b) for payment of any sum excceding on¢ month’s rent in
advance except with the previous permission of the Controller;

as a condilion for the lelting of any premises.

7. (1) Where any sum or other consideration has been paid by or
on behalf of a tenant (o a landlord, in contravention of any of the
provisions of this Act, the Controller may, on application made 10 him
within a period of six months from the date of such payment, order the
landlord to refund such sum or the value of such consideration to the
tenant or order the adjusiment of such sum or the value of such
consideralion against the renl payable by the tenant.

'"The proviso was added by s. 3 of the West Bengal Premises Tenancy (Second
Amendment) A, 1969 (West Ben, Act XX XIV of 1969).
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{Chapter II—Provisions regarding rent.—Section 8.)

(2) The provisions of sub-section (1) shall not apply to any casc of
decrease of rent 1o which section 12 applies.

8. (1) “Fair rem" in relation to any premises means—

(a)

(b)

(€)

(d)

where the rent af such premises has been fixed under the
Bengal House Rent Control Order, 1942, or the Calcutta
House Rent Control Order, 1943, or the Calcutta Rent
Ordinance, 1946, the rem sa fixed 1ogether with—

(i) where the rent so fixed is more than Rs. 100 per month,
10 per cent. of such rent, and where the rent so fixed
is not more (han Rs. 100 per month, 5 per cent. of such
ent,

in the case of premises used mainly for residential purposes
or as a hospital, an orphanage, a public library, or an
educational or charitable institution, and

(ii} where the rent so fixed is more than Rs. 100 per month,
15 per cent. of such rent and where the rent so {ixed
is not more than Rs. 100 per month, [0 per cent. of
such rent,

in the case of premises used for purposes other than those
mentioned in sub-clause (i) above;

where the rent of such premises has been fixed under the
Wesl Bengal Premiscs Rent Control (Temporary Provisions)
Act, 1950', whether by way of revision of the rent previously
fixed under the West Bengal Premises Rent Control
(Temporary Provisions) Act, 1948, or nat, the rent so {ixed,
where any proceeding is pending for fixation of rent of such
premises under the West Bengal Premises Rent Control
(Temporary Provisions) Acl, 1948' or under the West Bengal
Premises Rent Conuol (Temporary Provisions) Act, 1950',
the rent Oxed under the provisions of the West Bengal
Premises Rent Control (Temporacy Provisions) Act, [950';

where such premiscs have been constructed and let out after
the commencement of this Act, the rent caleulated on the
basis of annual payment of an amount equal to 62 per cent.
per annum of the aggregale amount of the acwal cost of
construction and the markel price of the land on the date of
comumencemnent of conslruction, together with one-hall of
the total amount of the municipal raies and taxes payable
annually in respect of the premises:

'The West Bengal Premises Rent Control {Temporary Provisions) Act, 1948 (West Ben.
Act XXXV of 1948) was repealed by s. 45 of the West Benpal Premises Reat Control
(Temporary Provisions) Act, 1950 (West Ben. Act XVII of 1950) and the lauer Act has
been repealed by this Act.

Ben, Ord, V
of 1946.

West Ben.
At XVIT el
1950.

West Ben.
Act
XXXV of
1548.
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(Chaprer [I—Provisions reganding rent.—Sections 9-11.)

Provided that the rent agreed upon between the landlord
and the tenant when such premises are first let out shall, for
a period of cighl years [rom the date of commencement of
this Act, be deemed (o be the fair rent;

(e} where the provisions of clause (a) or clause (b) or clause (¢)
or clause (d) do not apply, such renl as would be reasonable
having regard to the situation, locality and condition of the
premises and the amenities provided therein and where there
are similar or nearly similar premises in the Jocality, haviag
regard also to the rent payable in respect of such premises:

Provided that in fixing such rent the Contreller shall in
no casc allow an increase of more than 10 per cent. over Lhe
existing rent, if any, of such premises.

(2) Where the fair rent includes the tenant's sharc of the municipal
rates and taxes, then, notwithstanding anything to the contrary in any
contract or faw, the landlord and not the 1enant shall be liable to pay the
whole amount of the municipal rates and taxes assessed on the premises.

(3) Wherc any furniture is supplied or any fittings are affixed by the
landlord for the use of the tenant, fair rent shall include an additional
amount ¢quivalent 1o ten per ceat, of the market value of such furniture
or fittings payable for one year, the added amount being payable in equal
monthly or other periodical instalments according to the terms of the
tenancy.

9. The fair rcnt of any premises shall be liable 1o be increased on
any of the following grounds and 1o the extent indicated below—
(a) where the fair rent includes the tenant's share of the municipal
raies and taxes and there has been an increase in the municipal
rales and taxes, by adding to the rent payable for a year one-
hall of the total amount of such increase in respect of such
premises;
(b) where the landlord incurs any expenditure on the improvement
or structural alteration to the premises (made with the written
consent of the tenant), by adding to the rent payable for a
year 10 per cenl. of the amount of such expenditure,

10. The Centroller shall, on application made to him ¢ither by landlord
or by the tenant in the prescribed manner, fix in respeet of any premises—
(i} the Fair rent referred 1o in section 8;
(it) the increase, if any, referred to in section 9,

1. (1) The fair rent may be revised only if there has been an
increase or decrease in the market value of the nremises.

673

Increase of
fair rent in
certain

(=1 =8

Controller
to Nix or
increase faip
renkon
application
by landlord
or tenanl.

Revision of
[air rent.



674

When fr
rent fixed by
the
Contreller
takes elTect,

The West Bengal Premises Tenancy Act, 1856

[West Ben. Act

(Chapter II.—Provisions regarding rent.—Section 12.)

(2} Such revision shall be made on application made to the Cantraller
either by the landlord or by Lhe tenant, in the prescribed manner:

Provided that no such application shall be entertained until afier the
expiry of a period of five years from the date on which rent was last
fixed or from the commencement of this Act, as the case may be:

Provided further that wn respect of any premises which have been
constructed aflter the commencement of this Act the rent shall not be
revised until after the expiry of eight years from the date of commencement
of this Act; and when it is revised after such period the revised rent shall
not be less than the rent as calculated in accordance with the provisions
of clause (d) of sub-section (i) of section 8.

(3) The rent of the premises payable for a year shail not be increased
or decreased by revision by more than 2-,]; per cent. per annum of the
difference between the market value of the premises on the date of the
application vnder sub-section (2) and the date of the [ast fixation of the
rent or the commencement of this Act, as the casc may be.

12. When in fixing the fair rent or any increase of rent under
section 9 or revising the fair rent under section 11, the rent which was
being paid al the time of the application is—

(a} decreased by the Controller, the rent so fixed shall be payable
from the month of lenancy next afier the date of application
and the excess amount paid, if any, shall be recoverable
under the order of the Controller by instalments or otherwise;

(b) increased by the Controller, the rent so fixed shall be payable
from the month of tenancy next after the date of the application
and the additional amount payable on account of the increase
up o and including the month of the tenancy immediately
preceding the month in which the order for increase is passed
shall be recoverable by the landlord by such instalments or
otherwise as the Conuoller may order:

Provided thai—

(i) so much of the increasc as is referred 1o in clause (a)
of section 9 shall be payable from the month of tenancy
in which the increase in the municipal rates and (axes
came into force,

(i) so much of the increase as is referred 1o in clause (b)
of the said section shall be payable from the month of
lenancy next afier that in which the improvement or
structural alteralion was compleled.
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(Chapter 111.—Suits und proceedings for eviction.—Section 13.)

13. (1)
no order or
be made by

CHAPTER IIL
Suits and proceedings for eviction.

Notwithstanding anything 1o the conlrary in any other law,
decree for the recovery of possession of any premises shall
any Court in favour of the landlord against a tenant excepl

on one or more of the following grounds, namely:—

(a)

(b)

(c)

(d)

()

'(D

i .

&

where the tenant or any persou residing in the premises let
to the tenant without the previous consent in writing of the
landlord transfers, assigns or sub-leis in whole or tn part the
premises held by him;

where the tenant or any person residing in the premises let
to the tenant has donc any act contrary to the provisions of
clause (m), clause (o) or clause (p) of seclion 108 of the
Transfer of Property Act, 1882,

where the tenant has been using the premises or any part
thereof or allowing the premises or any part thereof 1o be
used for immoral or illegal purposes;

where the tenani or any person residing in the premises let
ta the tenant is guilty of any act of wasie or of any negligence
or default resulting in material deterioration of the condition
of the premises;

where the tenant or any person residing in the premises let
to the tenant has been guilty of conduct which is a nuisance
or annoyance 1o neighbours including the landlord;
subject to the provisions of sub-section (3A) and
section 18A, where the premises are resonably required by
the landlord for purposes of building or re-building or for
making thereto substantial additions or alterations, and such
building or re-building, or additions or allerations, cannot be
carried out without the premises being vacated;

subject to the provisions of sob-section (3A), where the
premises are reasonably required by the landlord for his own
occupation if he is the owner or for the occupation of any
person for whose benelll the premises are held and the
landlerd or such person is not in possession of any reasonably
suitable accommodation;

where the premises were let i the fenant for use as residence
by reason of his being in the service or employment of the
landlord and the tenant has ceased before or afier coming
inlo operation of this Act 1o be in such service or employment;

'Clauses ([) and (i) were substituted for enginal clause () by s. 4(1) of the West Bengal
Premises Tenancy (Second Amendment) Acl, 1568 (Wesi Ben, Act XXXIV of 1969).
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(h) where premises lel out for residential purpose have been
used for any other purpese for more than four months without
the consent in writing of the Jandlord;

(i) where the tenant has made a default in the payment of rent
for two months within a period of twelve months or fer two
successive periods in cases where rent is not payable monthly;

(j) where the tenant has given notice to quit, but has failed 1o
deliver vacant possession of the premises o the landlord in
accordance wilh such notice;

(k} where subsequent o the creation of the tenancy, the tenant
having agreed in writing with the landlord to deliver vacant
possession of the premises Lo the landlord has failed to do
50,

Y1) where the landlord is a member of the Armed Forces of the
Union of India and requires it for the occupation of his
family and produces a certificate of the prescribed aulhority
referred to in section 7 of the Indian Soldiers (Litigation)
Act, 1925, that he is serving under special conditions within
the meaning of scction 3 of that Act or is posted in a non-
family area.

Explanarion.—For the purpose of this clause—

(1) the certificate of the prescribed authority shall be
conclusive evidence that the landlord is serving under
special conditions or is posted in a non-family area,

(2) “family” means parents and such relations of the
landlord as ordinarily reside with him and are
dependant on him.

(2) The sub-tenants, if any, referred ta in section 16 who have given
notice of their sub-tenancies 1o the landlord under the provisions of that
section shall be made parties to any suit or proceeding for the recovery
ol possessipn of the premises by the landtord:

Provided that except in cases covered by clause (f) or clause (g) of
sub-secticn (1), no decree or erder for ejectment shall be passed against
any such sub-tenant unless any of the grounds mentioned in clauses (b)
to {e) and (h) apply to him.

(3} Save os provided in sub-section (2) and sub-section (4), a decree
or order for the delivery of possession of any premises shall be binding
on every sub-lenant.

'Clause (1) was inserted by s. 2 of the West Bengal Premises Tenancy (Amendmen)
Art 1978 Weor Ren Arl XXV al 10789
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Y(3A) Where a landlord has acquired his interest in the premises by
transfer, no suit for the recovery of possession of the premises on any
of the grounds mentioned in clause (f) or clause (ff) of sub-section (1)
shall be instituted by the landlord before the expiration of a period of
three years from the date of his acquisition of such interest:

Provided that a suit for the recovery of the possession of the
premises may be insttuted on the ground mentioned in clause (f) of
sub-section (I} before the expiration of the said period of three yecars
if the Controlier, on the application of the landlord and after giving the
tenant an opportunily of being heard, permits, by order, the institution
of the suit on the ground that the building or re-building, or the additions
or alterations, as the case may be, are necessary to make lhe premises
safe for human habitation,

(4) Where (he landlord requires the premises on any of the grounds
mentioned *[in clause () or clause (ff)] of sub-section (I}, and the Court
is of aptnion that such requirement may he subsiantjally satisfied by
ejecting the tenant or a sub-tenant from a part only of the premises and
allowing the tenant or the sub-tenant (¢ continue in occupation of the
rest, then, if the tenant or a sub-tcnant agrees to such occupation, the
Court shall pass a decree accordingly and fix the proportionate rent for
the portion remaining in the occupation of the tenant or the sub-tenant.
The rent so {ixed shall be deemed to be the fair rent for purposes of Lhis
- Act. If the tenant does not agree bul a sub-tenant agrees Lo such occupalion,
no decree or order for ejectment shall be passed against such sub-tenant
and such sub-tenant shall become, with effect [rom the date of the decree
or order, a tenant directly holding under the landlord.

(5) Where under sub-section (2) a decree or order for ejectment
is passed against a tenant but not against a sub-tenant, the sub-tenant
shall become, with effect from the date of the decree against the tenant,
a tenant directly holding under the landlord in respect of the
premises in his occupation and he shall pay such rent as may be fixed
by the Court.

The rent so fixed shall be deemed to be the fair rent for purposes
of this Act.

(6} Notwithstanding anything in any other law for the time being
in force, no suit or proceeding for the recovery of possession of any
premises on any of the grounds mentioned in sub-section (1} except the

'Sub-seclion (3A) was inserted by s. 3(2) of the West Bengal Premises Tenancy (Second
Amendment} Act, 1965 (West Ben. Act XXXIV of 1959).

*The words, leiters and brackels within the square brackels were substituted for the
words, lewter and brackets “in clause ()" by s. 3(3), ibid,
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grounds mentioned in clauses (j) and (k) of that sub-section shall be filed
by the landiord unless he has given to the tenant one month’s notice
expiring with a month of the ienancy.

id. (1) Afierthe commencement of this Acl, no tenant shali, without
the previous consent in writing of the landlord,—

(a) sub-let the whole or any part of the premises held by him
as a tenanl; or ’

(b) transfer or assign his rights in the tenancy or in any part
thereof.

(2) No landlord shall claim, demand or receive any premium or other
consideralion whatsoever for giving his consent to the sub-letting of the
whole or any parl of the premises held by a tenant.

15. It shall not be lawful for the tenant or any other person acting
or purporting 1o act on behalf of the tenant to claim or receive any sum
or any consideration as a conditicn of the relinquishment of his tenancy
of any premises.

16. (1) Where afier the commencement of this Acl, any premises
are sub-lel cither in whole or in part by the tenant with the previous
consent in writing of the landlord, the tenant and every sub-tenant to
whom the premises are sub-let shall give notice 1o the landlord in the
prescribed manner of the creation of the sub-fenancy within onc month
from the date of such sub-letting and shall in the prescribed manner
notify the termination of such sub-tenancy within onc month of such
leTmination.

(2) Where before the commencement of this Act, the tenant, with
or without the consent of the landlord, has sub-let any premises either
in whole or in part, the tenant and every sub-tenant to whom the premises
have been sub-let shall give notice 1o the landlord of such sub-letling
in the prescribed manner '[within six months] of the commencement of
the Act and shall in the prescribed manner notify the termination of such
sub-tenancy within one month of such termination.

{(3) Where in any case mentioned in sub-section (2) there is no
consent in writing of the landlord and the landlord denies that he gave
oral consent, the Conltrotler shatl, on an application made to him in this
behalf cither by the tandlord or the sub-tenant within two months of the
date of the receipt of the naotice of sub-lewing by the landlord or the issue

"These words were subslituted with retrospective effeet for the words “within three
months” by s. 2 of the West Bengal Premises Tenancy (Amendment) Act, 1956
Wact Ren 4r1 XVITT nf 1956)
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ol the nolice by the sub-tenant, as the case may be, by order declare that
the tenant's interest in so much of the premises as has been sub-ler shall
cease and that the sub-tenant shall become a tenant directly under the
landlord from the date of the order. The Controller shall also fix the rents
payabie by the tenant and such sub-tenant 1o the landlord from the date
of the order. Rents o (ixed shall be deemed (o be Fair rent for purposes
of this Act.

17. (1) On a suil or proceeding being instituted by the landlord on Whena
any of the grounds referred 1o in section 13, the tenant ![shall, subject 1=nanl can
to the provisions of sub-section (2), within one monthj of the service 52;;";, of
of the writ of summons on him, *[or where he appears in the suit or  prolection
proceeding without the writ of summons being served on him, within 38285
onc month of his appearance] *[deposit in Courl or with the Controller '
or pay (o the landlord] an amount calculated at the rate of rent at which
it was last paid, for the period for which the lenant may have made
defaull including the period subsequent therclo up 10 the end of the
month previous (0 that in which the deposit or payment is made
together with interest on such amount calculated a1 the rate of eight
and one-1hird per cent. per annum from the date when any such amount
was paryable up o the date of deposit, and shall thereafter continue 10
deposit or pay, month by month, by the [51h of each succeeding month
4 sum equivalent to the rent at that rate.

(2) If in any suit or proceeding relerred to in sub-section (1) there
is any dispute as (o the amount of rent payable by the tenant, the tenant
shatl, within the time specified in sub-scclion (1), deposil in cournt the
amount admilied by him to be due from him together with an application
to the court for determination of the rent payable. No such deposit shall
be accepted unless it is accompanied by an application for determination
ol the rent payable. On receipt of such application, the court shall—

(a} having regard 10 the rate at which rent was last paid, and the
period for which default may have been made, by the tenant,
make, as soon as possible within a period not exceeding one
year, a preliminary order, pending {inal decision of the dispute,
specifying the amount, if any, due from the tenant and
thereupon the tenant shall, within one month of the date of
such preliminary order, deposit in court or pay (o the landlord
the amount so specified in the preliminary order; and

'"These words, figure and brackets were substituted for the words “shall, within one
momh™ by 5. 2(1} ol the West Hengal Premises Tenancy {(Amendinemt} Act, 1959 (West
Buen. At XXVII of 1959).

“Inscrted by s, 5ta) of the West Bengal Premises Tenancy (Amendmem) Act, 1965
(West Ben. Act XXIEX of 1965).

‘Substiuied with retruspective effect for the words “depaosit in Court or pay to the
landlosd™ by 5. 5ib) of the West Bengal Premises Tenancy (Amendment) Act, 1965 {West
Ben. Act XXIX of 1969).

“Sub-section (2} was substituied for the odginal sub-seciion by 5. 2(2) of the West
Rrreal Premices Tonaney fAmamdmemty Aer TS0 (Wagr Ran Art YYD AF 105D
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(b) having regard to the provisions of this Act, make, as saon
afler the preliminary order as possible, a final order
determining the rate of rent and the amount 1o be deposited
in court or paid to the landlord and ecither fixing the time
within which the amount shall ke deposited or paid or, as
the case may be, dirccling that the amount already deposited
or paid be adjusted in such manner and within such time as
may be specified in the order.

'(2A) Notwithstanding anything contained in sub-section (1) or sub-
section (2), on the application of the wenant, the Court may, by order,—

(a) extend the time specified in sub-section (1)} or sub-
section (2) for the depasit or payment of any amount referred
to therein;

(b} having regard to the circumstances of the tenant as also of
the landlord and the total sum inclusive of inlerest required
to be deposited or paid under sub-section (1) on account of
default in the payment of rent, '

permit the tenant 1o deposil or pay such sum in such instalments and
by such dates as the Court may fix:

Provided that where payment is permitted by instalmenis such sum
shall include all amounts calculated al the rate of rent for the period of
default including the period subsequeni thereto up to the end of the
month previous 1o that in which the order under this sub-section is 1o
be made with interest on any such amount calculated at the rote specified
in sub-section (1) from the datc when such amount was payable up to
the date of such order.

'(2B) No application [or extension of time for the deposit or payment
of any amount under clause (a) of sub-section (2A) shall be entertained
unless it is made before the expiry of the time specified therefar in sub-
section (1) or sub-section (2), and no application for permission ta pay
in instalment under clause (b) of sub-section (2A) shall be entertained
unless it is made before the expiry of the time specified in sub-section
(1) for the deposit or payment of the amount due on account of default
in the payment of rent.

*(3) If a icnant fails 1o deposit or pay any amount referred 10 in
sub-section (1) or sub-section (2) within the time specified therein or
within such exiended time as may be allowed under clause (a) of sub-
section (2A), or fails 10 deposit or pay any instalment permitied under
clause (b) of sub-seciion (2A) within the time fixed therefor, the Court
shall order the defence against delivery of possession 10 be struck out
and skall proceed with the hearing of the suit.

1Sub-sections (2A) ond (2B) were insenied by s. 2(1) of the West Bengal Premiscs
Tenancy (Amendment) Act, 1969 {West Ben. Act XXX of 1969).
28ub-sectian (2) was substituted for the original sub-scction by 2. 2(2). ifid.
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(4) Il a tenant makes deposit or payment as required by sub-
section (I} '[sub-section (2} or sub-section (2A)], no decree or order
for delivery of possession of the premises to the landlord on the ground
of default in payment of rent by the tenam shall be made by the
Court bul the Court may allow such costs as it may deemn fit to the
landlord: )

*Provided that a tenant shall not be entitled to any relief under this
sub-section if, having obtained such relief once in respect of the premises,
he has again made default in the payment of rent for four months within
a peniod of twelve months.

17A. (1) Where in a suit pending at the date of commencement of
the West Bengal Premises Tenancy (Amendment) Acl, 1968, the defence
against delivery of possession was struck out by an order made under
sub-section (3) of section 17 before such date, the tenant may, within
a period of thirty days from such date, make an application to the Court
which made such order (o set aside such order.

{2) On receipt of an application under sub-seclion (1), the Coun
shall determine, after giving credie for every deposit or paymen made
by the lenant in accordance with the provisions of sub-section (1) or
sub-section (2) of scction 17, the 1otal amount which the tenant remained
liable to deposit or pay in accordance with such provisions up to the
end of the month previous 1o that in which the order under this sub-
seclion is to be made and direct the tenant, by order, lo deposit such
amount in the Court within a period of thity days from the date of the
order. '

(3) If the tenant deposils such amount within such Ume, the Court
shall altow the.application under sub-section (t) and set aside the order
made under sub-section (3} of scciion 17 striking oue the deflence against
delivery of possession, and permit the tenant to defend the claim for
delivery of possession.

{3) If the icnant fails to deposit such amount within such time, his
application under sub-section {J) shall be dismissed with such costs as
the Court may award to the landlord.

‘The words, brackets, figures and letter within the square brackets were subsiituied
far the wornds, brackets and Rgure “or sub-section (2)" by s. 2(3)(a} of the YWest Bengal
Premises Tenancy (Amendment) Acl, 1969 (West Ben. Act XXX of 1965).

*The proviso was substituted by s, 2(3)b), ibid.

*Sectians [7A ta 17C were subslituted for the original scction 17A by s. 3, ibid. Prior
Lo 1his subsritutian, orgigal section 17A was inseried by s. 6 of the West Bengal Premises
Tenancy (Amemdment) Act, 1965 (West Ben. Act XXIX of 1965).
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Power of '$17B. (1) Where a decrce for the recovery of possession of any

nc;i’}g(;:c‘“r‘;:: premises was passed before the commencement of the West Bengal l;rcsid:nl‘s
in cases Premises Tenancy (Amendment) Act, 1968, in a suitin which the defence lgcé; of
here apainst delivery of possession was struck out by an order under sub-

section (3} of section 17, but the possession of such premises has nol

against ;

delivery of been recovered from the tenant by the excculion of such decree, the

possession . S : .

cttock ont tenant may, within a period of sixty days of such commencement, make
an application to the Court which passed such decree to set aside such
decree. '

Explanation.—Where such decree has been passed in the exercise
of appellate jurisdiction, an application under this sub-section shall be
made to the Court of first instance.

(2) All proceedings in execution of such decree shall remain stayed
during the period referred (o in sub-section (1) and, where an application
under that sub-section has been inade by the tenant within such periad,
until such application is disposed of by the Cour.

(3) On receipt of an application under sub-section (1) the Court shall
cause a notice thercof 1o be served on the landlord and aher hearing such
evidence as the parties may adduce, determine—

{a) the total amount that the tenant was liable to deposit or pay
in accordance with the provisions of sub-section (1) or sub-
section (2) of section [7 during the period ending with the
date of the decree for the recovery of possession, after giving
credit for every deposit or payment made by the tenant in
accordance with such provisions during such period; and

(b} the wotal amount that the tenant remained hable to pay if he
had to pay for the period commencing from the date of such
decree and ending with the date of the order to be made
under this sub-scction a monthly sum equivalent to the rent
al the rate at which it was last paid, after giving credit for
all such sums that the tenant might have deposited in the
Court or with the Controller or paid to, the landlord for such
period,

and direct the tenani, by order, 1o deposit in the Court the aggregate of
the amounts referred to in clawses (a) and (b) within such time, not
exceeding sixty days from the date of the order, as the Court may fix.

(4) If the tenant deposits the amount ordered by the Court within
the time fixed by it, the Court shall allow the application under sub-
section (1) and set aside the decree for the recovery of possession passed
in the suit and the order made under sub-section (3) of section 17 striking
out the defence against delivery of possession, and fix a date for proceeding
with the hearing of the suit.

iSee faot-nole 3 on page 681, anve.
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(5) If the tenant fails to deposit the amount ordered by the Court
within the time fixed by i1, his application under sub-section (1) shall
be dismissed with such costs as the Court may award to the landlord.

'17C. A tenant who deposits the amount as direcled by the Court
under sub-scction (2) of section 17A or sub-section {3) of section 17B
shall, for the purpose of sub-seciion (4} of scctign 17, be deemed 16 have
duly made the deposit as required by sub-section (1) or sub-section (2)
ol section 17,

*17D. (1} Where before the commencement of the West Bengal
Premises Tenancy (Amendment) Act, 1968, a decree for the recovery of
possession of any premises was passed—

(a) in a suil under this Act, in which no order bad been made
under sub-section {3) of section 17 striking oul defence
agatnst delivery of possession, anly on the ground referred
10 in clause (i) of sub-secuon (1) of section 13, or

(b) in a sui under the West Bengal Premiscs Rent Control
(Temporary Provisions} Act, 1950, by reason only of
clause (i) of the proviso to sub-section (1) of section 12 of
that Acl,

but the possession of such premises had not been recovered from the
tenant by the execution of the decree, the tenant may within a period
of sixty days from the dale of commencement of the West Bengal
Premiscs Tenancy {Second Amendment) Act, 1969, make an application
to the Court which passed the decree (o set aside the decree.

Expianation—Where the decree was passed in the exercise of appellate
jurisdiction, an application under this sub-section shall be made (o the
Court of first instance.

(2) Where an application has been made under sub-section (1) for
selling aside a decree, all proceedings in execution of the decree shall
remain slayed until the application is disposed of.

(3) Onreceipt of an application under sub-seclion (1) the Court shall
cause a nolice thereof 10 be served on the landlord and afler hearing such
evidence as the parties may adduce, determine—-

'See [ool-note 3 on page 681, anre.
*Seclion 17D was inserted by s. 5 of the West Benpal Premises Tenancy (Sccond
Amendment) Acy, 1969 {Wesl Ber, Act XXXIV of 1969),
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{a) (i) where the decrec was passed in a suit under this Act,
the total amount that 1he tenant was liable to deposit
or pay in accordance with Lhe provisions of sub-section
{1) or sub-seclion (2) of section 17 during the period
ending with the date of the decree, after giving credit
for every deposil or payment made by the tenant in
accordance with such provisions during such period,
or

(11) where the decrec was passed in a suit under the Wesl  West Ben.
Bengal Premises Rent Control (Temporary Provisions)  Af) X!
Act, 1950, 1he 1o1al amaount that the tenant would have
been liable 1o deposit on account of rent including the
arrears of rent during the period ending with the date
of the decree, had an order been made in the suil by
the Court under sub-scction (4) of section 14 of that
Act for deposit of renl at the rale at which it was last
paid and the arrears of rent, if any, after giving credit
for every deposit made by the tenant for such reat or
arrears during such period, and

(b) in either case, the total amount that the tenant remained
liable to pay if he had 10 pay for the period commencing from
the dale of the decree and ending with the date of the order
Lo be made under this sub-sceiion, a monthly sum equivalent
10 the rent at which it was last paid, after giving credit for
all such sums that the tenant might have deposited in the
Court or with the Controller or paid to the landlord tor such
period,

and direct the tenant, by order, to deposit in Count the aggregate of the
amounts referred (o in clauses (a) and (b), together with such further
amount as the Court may allow as costs of the suit within such time,
not exceeding sixty days from the date of the order, as the Court may
fix.

(4) Il the tenant deposits the amounts ordered by the Count within
the dme fixed by it the Court shall allow the application under sub-
section (1) and set aside the decree for the recovery of passession passed
in the suit and dismiss the suil.

(5) If the tenant fails to deposit the amounts ordered by the Courl
within the lime fixed by it, his application under sub-seclion ())
shall be dismissed with such costs as the Courl may award o the
landlord.
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+ "17E. (1) Where before the commencement of the West Bengal
Premises Tenancy (Second Amendment) Act, 1969, a decree for the
recovery of possession of any premises was passed in a suit which had
been brought by a landlord, who had acquired his interest in such
premises by transfer, before the expiration of a period of three years from
the daie of his acqguisition of such interest only on one or more of the
grounds mentioned in clause (f) of sub-section (1) of section 13 as it
was in force before such commencement, but the possession of such
premises has not been recovered {rom the tenant by the exccution of the
decree, the tenant may, within a period of sixty days from the date of
commencement of the West Bengal Premises Tenancy (Amendment)
Act, 1970, make an applicalion to the Count which passed the decree
to setl aside the decree.

Explanation.—Where the decree was passed in the exercise of appellate
jurisdiction, an application vnder this sub-section shall be made to the
Court of first instance.

(2) Where an application has been made under sub-section (1) for
seiting aside a decree, all proceedings in execution of the decree shall
remain stayed until the application is disposed of.

(3) On receipt of an application under sub-seclion (I}, the Court
shall cause a notice thereof to be served on the landlord and if after
considering such evidence as the parlies may adduce,—

(a) the Court is not satisfied that the suit in which the decree
was passed had been brought by a landlord, who had acquired
his interest in the premises by transfer, before the expiration
of a period of three years from the date of his acquisition
of such interest, the Court shall dismiss the application with
such costs as the Court may award (o the landlord; or

{b) the Court is satisfied that the suit in which the decree was
passed had been brought by a landlord who had acquired his
interest in the premises by transfer before the expiration of
a period of three years from the date of his acquisition of
such interest, the Court shall determine the amount which
would have been payable by the tenant [or the period
commencing from the date of the decree and ending with the
date of the order o be made under this sub-section, if
during such period the tenant had to pay, month by month,
a sum equivalent Lo the rent at the rate at which it was last
paid and after deducting therefrom all such sums as the
tenant may have deposited in Court or with the Controller

'Section | 7E was inserted by s, 4 of the West Bengal Premises Tenancy (Amendment)
Act, 1970 {West Beno-Act XYIIT of 1970),
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for such penod, the Court shall direct Lhe tenant, by arder,
to deposit in Court the remaining amount logether with such
further amount as the Court may allow as costs of the suit
within such time, not exceeding sixty days [rom the date of
the order, as the Court may hix.

{4} [f the tenant deposits the amounts ordered by the Court under
clause {b) of sub-section {3) within the time fixed by i1, the Court shall
allow the application under sub-secton (1) and set aside the decree for
the recovery of possession passed in the suit and dismiss the suit.

(5) If the tenant fails 1o deposit the amounts ordered by the Court
under clause (b) of sub-section (3) within the time fixed by it, his
application under sub-section (!) shall be dismissed with such cosls as
the Court may award 1o the landlord.

18. (1) Where the landlord obtains delivery of possession of any
premises {rom the tenant in pursuance of a deerce obtained *[under
clause (f) ar clause ()] of sub-section (1) of section 13 and the building
or rcbuilding or additions and alterations are not commenced or the
premises are not occupied by the [andlord or any person for whose
benefit the premises are held, as the case may be, within six months of
the date of vacation of the premises by such tenant, or the premises hving
been so occupied by the landlord or any person for whose benefit the
premises are held *[are re-let within *(ten years)} of the date of such
occupation to any person other than such tenant without the permission
of the Controller obtained in the prescribed manner, the Controller may,
on the application of such tenant made within nine months of his vacating
the premises “[or where the premises have been re-Jet within *(ten years),
within three months of such re-leiting] and after giving the landlord an
opportunily of being heard, by order direct the landlord 1o put such tenant
in possession of the premises, il not re-let, within fourteen days of the
date of the order, or to pay him such compensation as may be deemed
adeguate by the Coentroller in case the premises have been re-let.

(2) If upon an order being made under sub-section (J)}—

(2) ke landiord fails or negiects to deliver possession of the
premises (o the tenant within the time specified, then the
Controller shall execut the order and put the tenant in
possession of the premises and in thal cveat the tenant shall
be liable Lo pay fair rent in respect of the premises from the
datc of delivery of such possession;

'"The words, kiters and brackets within the square brackets were subsiilvied for the
word, letter and brackets “under clause ()" by s. 6(1) of (hc West Benpal Premises
Tenancy (Sccond Amendment) Act, 1969 (Wesl Ben, Act XXXIV of 1969).

*The words within the square brackets were substitured for the words “are re-let within
slx manths” by 5. 6(2), ibid.

*The waords within the first brackets were substitated for the words "two yrars™ by
5. 5(1) of the Wesl Bengal Premiscs Tenancy (Amendment) Act, 1970 (West Ben.
Act XV of 1970).

*The words within the square brackets were insericd by s. 6(3) of the Wesl Bengal
Premises Tenancy (Second Amendment) Act, 1969 (West Ben, Act XXXIV of [969).
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{Chaprer {lf.—Suits and proceedings for eviction.—Section 18A.)

(b) the tenant fails or neglects to lake possession of the premises,
then the order made by the Controller under sub-scction (1}
shall stand vacaled and the tenant shall be liable o pay the
landlord by way of compensation a sum equivalent lo the.
fair rent of the premises calculated from the date of his
application under sub-section (1) up 1o the dale on which the
ienant should have taken posscssion, and such costs of the
proceedings as may be assessed by the Controller and
Controller shall make an order accordingly.

}(3) Without prejudice to the provisions of sub-section (1), where
the landlord obaining delivery of posscssion of any premises from the
tenant in pursuance of a decrec made on the ground mentioned in
clause {ff) of sub-scction (1) of section 13 was, at the time of obtaining
such delivery of possession, in accupation of some other premises as
owner thercof, he shall not, within ten years from the date of his obtaining
such delivery of possession, let such other premises to any person other
than the lenant (rom whaom such delivery of possession had been oblained,
except with the permissian of the Controller obtained in the prescribed
manner; and in case the landlord lets such other premises to any person
other than such tenant in cantravention of the provisions of this sub-
section, the Controller may, on the application of such tenant made
within three months of such lelling and alter giving the landlord an
opportunity of being heard, by order, direct the landlord to pay lo such
tenant such compensation as may be deemed adequate by the Controller
in all circumstances of the case.

18A. () Where the Court passes a decree for recovery of Restoration
possession of any premises on the grourd mentioned in clause (f) of f",rhf;nggm
sub-section (1} of scction 13, it shall specify the period within which  lor recovery
the building or re-building, or the additions or alierations, on or 10 :uig]r:ﬂssm-
such premises shall be completed and may on the application of the passed under
landlerd extend such period [rom time to time for good and sufficient g'fa:jg_m
TCASONS. sccliun_ (1

(2) Onihe completion of the building or re-building, or the additions of section 13.

or alteratiens, on or to such premises the Controller may, on the application
of the tenant who has been ejected from such premises made within three
months of the date of such completion and after giving the landlord an
opportunily of being heard, by order direct the landlord to put such tenant
in passession of such premises or such part therecof as the Controller may

specify in his order within fourleen days of the date of the order.

'Sub-section {3) was inserted by s. 5(2) of the West Bengal Premises Tenancy
(Amendment) Act, 1970 (West Ben, Act XVIIL of 1970),

*Bection 1BA was inserted by s. 7 of the West Bengal Premises Tenancy (Second
Amendment) Act. 1969 {West Ben. Act XXXTV of 1969).
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(Chapter IH{.—Suits and proceedings for eviction—Sections 19, 20.
—Chapter IV.—Deposit of rent—Section 21.)

(3} If upon an order being made under sub-section (2), the landlord
fails or neglects to deliver possession of such premises or such part
thereof as is specificd in the order to the (enant within the time specified,
then the Coniroller shall execute the order and putthe tenant in possession
of such premises or such part thereof and in (hat event the tenant shall
be [iable o pay Fair rent in respect of such premises or such part thereof
from the date of delivery of such possession.

Provisions 19. (1) A tenant who is in possession of any premises to which this
n’?ﬁ;ﬁ"g? Act applies shall observe all the terms and conditions of the contcact
giving up creating the tenancy and shall be entitled to the benefits thereof sa far
{‘,35,?,,5:;?;‘ as these terms and conditions are consistent with the provisions of this
under Act.

caniracty.

(2) Nowwithstanding anything in any other law for the time being
in force, a tenant may give up possession of the premises on giving such
nolice as is required under the confract creating the tenancy. In the
absence of any provision in the contract relating w nolice or when there
is no contract, the tenant may give up possession of the premises on
giving not less than one month's nolice expiring with a month of the

lenancy.

Special 20. Notwithstanding anylhing conwined in any other law, a suit or
}:g::]:l:?:gs proceeding by a landlord against a 1enant in which recovery of possession
jurrisdiciipn of any premises to which this Act applies is claimed shall lic to the
?orcﬁil;f Courts, as set out in ‘[the First Schedule], and na other Court shall be
suits for competent (o entertain or try such suil *[or proceeding].
[assessian.

CHAPTER 1V,

Deposit vf rent.
Dcl:%sillgf 21. (1) Where the landlord does not accept any rent tendered by the
:‘::mf - tenant within the time referred to in section 4 or where there is a bona

fide doubt as 10 the person or persons 1o whom the rent is payable, the
icnant may deposit such rent with the Conlroller in the prescribed manner:

*Provided that where any rent is remitted by the tenant to the landlord
by postal money order, the date of issue of the postal money order shall,
for the purposes of this sub-section, be deemed to be the date of tender
of such rent by the wenant to the landlord.

"The words within the square brackets were substituted for the words “the Schedule”
by 5. 2 of the West Bengal Premises Tenancy (Amendment) Act, [976 (West Ben.
Act LIl of 1976).

*The words "or proceeding” were added by 5. 3 of the City Civil Coun and Wast Bengal
Premises Tenancy (Amendment) At, 1957 (West Ben, Act XX VI of 1957).

*The proviso was added by s, 8(1) of the West Bengal Premises Teoancy (Sccond
Amendmenty Acl, 1969 (West Ben. Act XXXIV ol 19691
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{Chapter IV.—Deposit of rent.—Section 21.)

(2) The depasit shall be accompanied by an application supported
by an affidavit by the tenant stating—

(a) the premises for which the rent is deposited with the
description sufficient for identifying the premises;

(b) the period for which the remt is deposited;

(c) the name and address of the landlord, or the person or
persons claiming to be cntitled to such rent;

(d) the reasons and circumstances for the application for deposit
of the rent:

Provided 1hat in the case of deposits of rent for successive months
during any continucus period, no affidavit in suppon of applicalion shall
be required after the first deposit if the reasons and circumstances which
led the tenant w make the first deposit remain the same:

'Provided further that in the case of deposit of rent for any month
in respect of any premises in any area included within the limits of
Calcuuta, which immediately before the 4th day of January, 1984, was
comprised in the municipality of Jadavpur, South Suburban or Garden
Reach, no lurther affidavit in support of application for such deposit shall
be necessary if the Challan showing the deposit for the month immediately
preceding is produced at the time of deposit.

(3) The application shall be accompanied by as many true copies
thereof as there are fandlords or persons claiming the rent along with
the prescribed [ee for sending such copy or copies to the landlords or
such persons by registered post with acknowledgment due.

(4) On such deposit of the rent being made, the Controller shall send
in the prescribed manner the copy or copies of the application to the
landlord ar persons claiming to be entitled to the rent with an endorsement
showing the date of the deposil, such endorsement being authenticated
by the seal of his office and the signature af the Controller or some other
officer authorised by him. Such authenticated copy of the application
shall be admissible in evidence in all Coorts of law.

}(4A) Where rent for any month or period has been deposited under
this section on the ground that the Tandlord did not accept the rent when
tendered by the tenant, then, notwithstanding anything contained in sub-
seclion (1), the tenant may, without further tender of 1the rent 1o the
Jandlord, continue to deposit the rent for subsequent months or periods
unless the landlord signifies by notice in writing to the tenant his
willingness to accept the rent if tendered to him within the time referred
to in section 4.

The proviso was inserted by s. 3 of the West Bengal Premises Tenancy {Amendment)
Act, 1986 (WesL Ben. Act XVI of 1986),

*Sub-seciion (4A) was added by s. 8(2) of the Wesl Bengal Premiscs Tenancy (Sccond
Amendmenty Arl 19A9 (West Ren Aerr XX XTIV af 1949)
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(5) If an application is made for the withdrawal of any deposit of
rent, the Controller shall, if satisfied that the applicant is the person
cntitied to receive the rent deposited, order the amount of the rent 1o be
paid 10 him in the manner prescribed:

Provided that no order for payment of any deposit of rent shall be
made by the Controller under this sub-section withow giving all persons
named hy the 1enant in his application under sub-section (2) as claiming
10 be entitled Lo paymeni of such rent an opportunity of being heard and
such order shall be wilhout prejudice o the rights of such persens (o
receive such rent being decided by a Coun of competent jurisdiction.

1(6) If any deposit of rent is not withdrawn by the landlord or by
the person or persons eatitied to receive the rent deposited—

(a) in the case of a deposit made under this Act, within three
years from the date of posting of the notice of deposit under
sub-section (4) *[or within five ycars from the date of
commencement of the West Bengal Premises Tenancy
(Amendment) Ordinance, 1989,] whichever is iater,

'Sub-sections (6) and (6A) were substiluled for origina) sub-seclien (6) by 5. 7(1) of
e West Bengal Premises Tenancy (Amendment) Act, [965 (West Ben. Act XXX of 1965).

*The words, figures and brackels “West Bengal Premises Tenancy (Amendment) Act,
1975.” and the marginal reference “West Ben. Act XXIV of 1975, were first subsiituted
for the words, ligures and brackels "West Bengal Premises Tenancy (Anxadment) Odinance,
1965" and the marginal refersnce “West Ben. Ord. VI of 1965.” by s. 3 of the Wes1 Bengal
Premises Tenancy (Amendment) Act, 1975 (West Ben. Act XXIV of 1975), Therealler.
the words, Ngures and brackels “or within three years from the dale of commencement
of the West Bengal Premises Tenancy (Second Amendment) Act, 1978 and (he marginal
reference “West Ben. Act LTX of 1978" were substituted for the words, figurcs and brackels
“or the date of commencement of the West Bengal Premises Tenancy (Amendment) Acl,
1975" and the marginal reference "West Bea. Act X XTIV of 1975 by s. 2 ol 1he West Bengal
Premises Tenancy (Amendment) Acr, 1973 (West Ben. Act LIX of 1978). Then, the words,
brackets and figures “or within three years from the date of conmencement of the West
Bengal Premises Tenancy (Amendmenl) Ordinance, 1981" and the marginal reference
"West Ben, Ord. 1V of 198" were substituted for the words, Nigures and brockels “or within
three years from the dute of commencement of the West Bengal Premises Tenancy
(Amendment) Aoy, 19787 and the marginal reference "West Ben. Act LIX of 1978” by
s, 2 of the West Bengal Premises Tenancy (Amendment) Act. 1981 (West Ben, Act XXVI
of 1981). Alierwasds, 1he words, brackets and [igures “or within five years [rom the date
of commencemeni of the West Bengal Premises Tenancy (Amendment) Grdinance, 984"
and the marginal reference “West Ben. Ord. 1X of 1984." were subsliluled Jor the words,
brackels and figures “‘or within threc years lram the date of commencement of the West
Bengat Premises Tenancy (Amendment) Crdinance, 1981" and the marginal reference
"West Ben, Ord. [V of 19817 by s. 2 of the West Bengal Premises Tepancy (Amendment}
Act. 1984 (West Ben. Act XXIX of 1984). Finally, the words, brackels and [igures and
the marginal reference within the square brackets were substituied for the words. brackels
and figures “or within five years from the daic of coinmencement af the West Bengal
Premises Tenancy (Amendment) Ordinance, 1984, and the marginal reflerence “West Ben,
Ced. IX of 1984." by s. 2 of the West Bengal Premises Tenancy (Amendment) Act, 1989
{West Ben. Act XXV of 19851,

“[West Ben.
Ord. ¥ of
1989.)
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1948.

Ben, Ord, ¥V
of 1916,

(Chapter IV.—Deposit of rent.—Section 21.)

(b) inthe case of a deposit made under the West Bengal Premises
Rent Control (Temporary Provisions) Act, 1930, the West
Bengal Premises Rent Centrol (Temporary Provisions) Act,
1948, the Calcutia Renl Ordinance, 1946, the Calcutta House
Rent Contral Order, [943, or the Bengal House Rent Control
QOrder, 1942, which has not been forfeited to Government by
an order made by the Controller under the law in force
immediately before the date of commencement of the West
Bengal Premises Tenancy (Amendment) Ordinance, 1963,
within {wo years from such date,

such deposit shall be credited to Government as a lapsed deposit.

*(6A) Any deposit of rent credited to Government as a lapsed deposit
under sub-section (6) shall be repayable to the landlord ar to the person
or persons enlitled [o receive the rent deposited in accordance with such
procedure as may be prescribed.

3u L] * * *

(8) If at the time of filing the petition mentioned in sub-section (5),
but not after the expiry of thirty days from receiving the notice of deposit,
the landterd or the persen or persons mentioned in sub-section (3)
complain 1o the Controller that the stalements in the tenant’s application
of the reasens and circumstances which led him 1o deposit the rent are
untrue, the Controller, after giving the tenant an opportunity of being
heard, may levy on the tcnant a fine which may extend 1o an amount
equal to two manths' rent or one hundred rupees, whichever is more,
if hie is salisfied that the said siatements were materially untrue and may
order that a sum out of the {ine rcalised be paid to the landlord as
compensation.

(9) The Controlier may on the complaint of the tenant and after
giving an opportunity to the landlard of being heard levy on the landlord
a fine which may extend to an amount cqual to two months’ rent or one
hundred rupees whichever is more if he is satisfied tha the landlord
without any reasonable caunse refused (o accept rent though tendered Lo
him withm the time referred 1o in section 4 and may further order thal
a sum out of the fine realised be paid to the tenant as compensation.

'The West Bengal Premises Rent Control (Temporary Provisians) Act, 1948 (West Ben.
Act XXXVII of 1948) was repealed by s. 45 of the West Bengal Proimses Rent Control
{Temporary Provisions) Act, [950 (WestL Ben, Act XV11 of 1950), and the latler Act has
been repealed by s, 40 of this Act.

*See fool-nole | on page 690. ante.

*Sub-section (7) was omitted by s. 7(2) of the West Bengal Picmises Tenancy
{Amendment) Aci, 1965 (West Ben. Act XXIX of 1965,
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}'""Cﬂ:"_ni' 22, (1) No rent deposited under section 2] shall be considered to
a . . - .
,_1?_.:,:,"5;[ er'l% have been validly deposited under that scction for purposes of clause (i)
conse- " of sub-scction (1) of section 13, unless deposited within fifieen days of
?,ff,;‘rf,‘;il" the time fixed by the contract in writing for payment of the rent or, in
PﬂﬂiC'-I']ﬂfS the absence of such contract in wriling, unless deposited within the last
:?a?,pf[:,rm' day of the month following that for which the rent was payable:
deposit,

'Provided that where any rent remitied to the landlord by postal
money order within the time referred 10 in section 4 is returned to the
tenant by the postal aothorities as undelivered either on account of the
landlord having refused to accept payment thereof or for any other cause,
such rent may also be validly deposiled for the purposes of the said
clause within fiftcen days [rom the date on which it is so returned to
the tenant.

{2) No such deposit shall be considered to have been validly made
for the purposes of the said clause if the tenant wilfully or negligently
makes any false siatement in his application for depositing the rent,
unless the landlord has withdrawn the amount deposiled before the dale
of institution of a suit or proceeding for rccovery of possession of the
premises from Lhe tenanl. -

(3) If the remt is deposited within the time mentioned in sub-
section (1), and does not cease to be a valid deposit for the reason
mentioned in sub-scction (2), the deposit shall constitute payment of rent
to the landlord as if the amount depasited has been valid legal tender
of rent if tendered to the landlord on the date fixed by the contract for
payment of rent when there is such a contraet, ar, in the absence of any
conuact, on the fifteenth day of the month next following that for which
renl is payable,

Saving as to 23, The withdrawal of rent deposited under section 21, in the manner
acceplance . . [ .
of PenL, provided therein, shall not operate as an admission against the person

withdrawing it of the cormectness of the rate of rent, the period of default,

the amount due, cor of any other facts stated in the tenant’s application

for deposiling the rent under the said section, nor shall it operate as a

waiver of any notice 10 quit given by him to the tenant ** * *
*

* *
:::]'ifﬁe‘:m 24. 'When there is no proceeding pending in Court for the recovery
waiver of of possession of the premises, the acceptance of rent in respect of the
defauli. period of default in payment of rent by the landlord from the tenant shall

operate as a waiver of such default.

'The proviso was added by s. 9 of the West Bengal Premises Terancy (Second
Amendment) Act, 1969 (West Ben. Act XXXV of 1969).
*The words, figures and brackels “except a notice on the ground of defaulr referred

Lo in clause (i) af sub-section (1) of section 13" were omnitted by s. 4 of the West Bengal
Promiigag Tanance fAmendmeanty drm 1978 MVeer Ran -1 YYTYV ofF 1078




The West Bengal Premises Tenancy Act, 1956. 693
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{Chapter IV.—Depasit of rent.—Section 25— Chaprer 1VA.—
Hotels and Lodging Houses.—Sections 25A-25D.)

25. (1) Every tenant who makes a payment of rent to his [andlord &‘CGLP' l?
shall be entitled 10 oblain forthwith from the Iandlord or his authorised ,,_.,,f‘,,;ﬁ_ o
agent a wrillen receipt for the amount paid by him, signed by the landlord

or his authorised agent.

(2) If the landlord or his authorised agent refuses or neglects (o
deliver 1o the 1enant a receipt referred to in sub-section (I) for any rent
paid by the tenant, the Controller shall, on application made in this behalf
by the tenant within twe months from the date of payment and afier
hearing the landlord or his authorised agent, by arder direct the landlord
or his authorised agent to pay to the lenant, by way of damages, such
sum not exceeding double the amount of remt paid by thie tenant and the
costs of the application and shall also grant a cerdificate to the lenant
in respect of the rent paid.

ICHAPTER IVA.
Hotels and Lodging Houses.

125A. The Controller shall, on the application made by any person  Fixation of
. (air rate and
interested,— number of
(a) fix a fair rate 1o be charged for board, lodging or other 'edeess.
service provided in a hotel or lodging house and in fixing
such fair rate specifly scparately the rate for ledging, board
or ather service;
{b) fix the number of lodgers o be accommaodated in cach room
or specified unit of accommodation in a hotel or lodging
house. '

125B. The Controller may from time to time revise the fair rate or ~ Revision of

the number of lodgers fixed under section 25A. ;T,j;.ﬁﬁg?d
lodgers.
125C. The manager of a hotel or the owner of a lodging house shall,  Notice of fair

where the fair rate or the number of lodgers has been fixed under section  fend

25A for a hotel or ledging house, display in a conspicuous part of the  lodgersto be
hotel or lodging house a notice of the fair rate and the number of lodgers ~ 4isPlayed:
so fixed.

125D. An agreement for the payment of any charge in excess of the  Agreement
{air rate referred o in section 25A shall be null and void in respect of g'}rcll’_gg";i"];
such ecxcess and shall be construed as if it were an agreement for the  excess of [air

payment only of such fair rale, ate.

‘C_lhi]plcr IVA consisting of seclions 25A to 25F was insenied by 5. 10 of the West Bengal
Premises Tenancy (Second Amendment) Acl, 1969 (West Ben. Act XXX1V of 1969),
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{Chapter IVA.—Hotels and Lodging Houses.—Sections 25E-25G.)

No cviction 125E. No manager of a hotel or owner of a lodging house shall have
il Nairyale . . .
paid. - any right 10 evict or refuse board or other service 1o a lodger as long

as he pays or tenders payment of the fair rate fixed under section 25A
and observes and performs the other conditions of the agreement in so
far as they are not inconsistent with the provisions of this Chapter:

Provided that a lodger shall not be entitled to the benefit of this
seclion—

(a} if the lodger has been puilty of conduct which is a nuisance
or an annoyance to the other lodgers of the hotel or lodging
- house; or

(b) if the lodger has continuously been absent from such hotel
or lodging house for a period cxceeding two months; or

(c) if the lodger having contracted to stay for any specified
period slays beyond that period unless the Controller on an
application made to him in this behalf extends the period.

Punishiment. 125F. (1) Every manager of a hotel or owner of a lodging house who
accommodates lodgers or permits lodgers to be accommodated in a room
or specilied unit of accommodation in a hotel or lodging housc in excess
of the number fixed by the Controller under section 25A, except with
the consent of all the lodgers of such room or specified unit of
accommodation, shall on convicticn in a Criminal Court be punished
with fine which may extend to one thousand rupees.

(2) Every manager of a hotel or owner of a lodging house who fails
to display a notice as required under section 25C of the fair rate or the
number of lodgers fixed under scction 25A shall on conviction in a
Criminal Court be punished with fine which may extend to five hundred
Tupees.

Chapler VA 25G. The provisions of Chapter IVA shall not apply to hotels or
nol to apply

10 certain lodging houses included in the list of hotels or lodging houses approved
rﬂﬁc}glifl ;l' by the Department of Tourism of the Government of India.

houses,

'See [oo1-note 1 on page 693, ante.

*Section 25G was inserted by s. 6 of the West Bengal Premises Tenancy (Amendment)
Act. 1970 (West Ben. Act XVIL of 1970),
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{Chaprer V.—Appoinnnen of the Consrolier and other Officers,
their powers and functions—Section 26.)

CHAPTER V.

Appointment of the Controller and other Officers,
their powers and functions.

26. (1) The State Governient may, by notification, appoint' a person
Lo be the Conlroller for any area or part of area to which this Act extends
10 exercise the powers and discharge the duties of the Controller in
accordance with the provisions of this Acl in such area or part.

(2) The Siatc Government may also, by notification, appeinr® any
person to be an Additianal Controller or a Deputy Controller or a Registrar
*[or a Deputy Registrar] for any area io which this Act extends.

(3) An Additional Controller or a Deputy Controller shall exercise
such of the funclions of the Controller as may, subject 1o the control of
the State Government, be assigned o him in writing by the Controller
and in the discharge of these functions an Additional Conuoller or a
Deputy Controller shall have and shall exercise the same powers and
discharge the same duties as the Controller.

{4) A Registrar *[or a Deputy Registrar] shall exercise such of the
functions of the Controller relating to the rent deposited under seclicn
21 as may be delegaited 10 him by the Conuoller in wriling.

'For the appointment as Controller(s} for the amas specificd—(a) of the persons
specificd, see Nolificadon No. 6352L.R., dated the 30th March, 1956, of the Land and
Land Revenue Department, published in Paet 1 of the Calentia Gazeite, Extraordinary.
dated the 31st March, 1956. Part |, pages 686-G83.

{b) of 1he scniormost Magisiraies suberdinate to the Sub-divisional Magistrate at
Alipurduar subdivision, see Nolificution No, 8302L.R., dated 1.5.56, published in the
Culeurra Gazeire of 1956, Pant 1, page 1728,

{c) of the seniormost Magistrate subordinate to the Subdivisional Magistrale at Diamond
Harbour Subdivision, see Nolificaien Mo, 22323L.R.. dawed 18.12.58, published in the
Calcutta Gazette of 1957, Parl 1. page 13. :

{d) of certain Sub-divisional Magistrules in Ihe distcict of Cooch Behar, see Notification
MNo. 17362L.R., daied 31 8.59, published in the Calciria Gazerte of 1959, Pan J, page 3469.

*For the appointment of—(a) Additionad Controllers. Deputy Coniroller and Registrar
in cenain areas, see Notification No. §354L.R., dated the 30th March, 1956, of the Land
ant Land Revenue Depanment, published in the Calcunin Gazette, Extraordinary, dated
the 3151 Mach, 1956, Part 1T, page 688,

(b) Depuly Registrar for Caleulia, see Motilication No. I5110L.R., daled 3.9.56,
published in the Calcutta Gazente of 1956, Pan I, page 3467.

{c} the Munstf of Amta ta be the Additional Controller of the Amia police-siation in
the district of Howrah, see Nolificalion No. 22222L.R., dated 1.12.59, published in the
Calewia Guzerte of 1959, Pan |, page 4252,

(d) of the Sub-divisional Munsif of Hooghly (Sadar) to be the Addilional Controller
for the Sadar subdivision of the districi of Hooghly, see Notification No, 222241 R., dated
1.12.59, published in the Calensta Gazette of 1959, Part 1, page 4252,

"These words within the square brackets were inseraed with retrospeelive effect by s,
3{_3} of 6lhc West Bengal Preinises Tenancy {Amendnicnt) Act, 1956 (West Ben. Act XVIII
of 1936).

*These words within the sguare brackets were insened with retrgspective effect by s.
3(b), ibid.
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(Chapier V—Appointment of the Controller and other Officers,
their powers and functions.—Sections 27, 28.)

(5) The Controller may—
(a} transfer any case pending before him for disposal to any
Addilional Comtroller or Deputy Controller; or
(b) withdraw any case pending before any Additional Controller
cof Deputy Controller; and
(i} dispose of such case himself, or
(ii} transfer such case for disposal to any other Additional
Controller or Depuly Controller,

1(6) A Controller, an Additional Controller or a Deputy Controller
appeinted under this section shall be a member of the Indian Administrative
Service or the Executive or the Judicial Branch of the State Civil Service
or the State Junior Civil Service or be a Sub-Magistrate and Sub-Collector.

27. (1) The bearing of every application made to the Controller
under this Act shall be completed within a period of three months, other
than an application for obtaining permission under sub-section (2) of
sechion 34 which shall be completed within a period of one month,
unless, in either case, for reasons to be recorded by the Controller in
writing, 11 is not possible for him to compleie the hearing within that
peried.

{2) The hearing of every applicalion shall, when it has begun, be
continued from day to day unless, for reasons 1o be recorded by the
Controller in writing, it is not possible so (o do.

~{3) In all proceedings before him the Conureller shall consider the
question of costs and may award 10 and against any party such costs as
would be reasonable.

28. (1) For the purposes of any inquiry or discharge of his duties
under this Act, the Coniroller may—

(a) after giving not less than twenty-four hours' previous nolice
in writing, enter and inspect, or authorise any officer
subardinate 1o him to enter and inspect, any premises at any
time between sunrise and sunset; or

(b) by written order rcquirc any person lo produce for his
inspection such accounts, rent receipts, books or other
documents, relevant to the inquiry, at such time and at such
place, as may be specified in the order.

(2) The Contraller shall have all the powers of a Civil Court under
the Cade of Civil Procedure, 1908, for the purpose of summoning and
enfarcing the avtendance of witnesses and compelling the production of
documents.

1Sub-seclion (6) was substituted for the original sub-section by 5. 4 ol the West Bengal
Premises Tenancy (Amendnical) Act, 1969 (West Ben, Act XXX of 1969), Prior to this
substilution, there was a change in original sub-seclion (6), namely:—

(i) the figure "5" was substiluled for the figure “10" by 5. 2 of the West Bengal
Premises Tenancy {(Amendment) Act. 1958 (West Ben. Act X of 1958).

Acl V of
1908.
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(Chapter Vi—Appeal, revision and review.——Section 29 —Chaprer VIA.

—Simmary trial of certain applications.—Section 29A.}
CHAPTER VI.
Appeal, revision and review.

28, (1) An appeal shall lic from a final order of the Controller—

(a) to the Chicf Judge of the Court of Small Causes of Calcutra,
in cases relating to premises situaled within the Ordinary
Original Civil Jurisdiction of the Calcutta High Court;

(b} tothe District Judge of the disirict in cases relating (o premises
situated in a district.
(2} An appeal shall be filed within 30 days of the date of the order
of the Controller.

(3) The procedure for filing an appeal, and the powers io be exercised
and the procedure 1o be followed by an Appellaie Officer in admitting
and dealing witll an appeal shall be the samne as in the case of appeals
from grders under the Code of Civil Procedure, [908.

(4) The Chief Judge of the Courl of Small Causes of Calcutta may
transfer an appeal to any other Judge of that Court and a District Judge
may transfer an appeal to an Additional District Judge or a Subordinale
Judge of that district. The Chief Judge of the Cournt of Smali Causes of
Calcuuta or a District Judge may withdraw an appeal transferred by him
under the provisions of this sub-section.

(5} A Controller or an Appellate Officer shall in dealing with
proceedings under this Act be deemed (o be a Courl for the exercise ol
powers under section 151 or section 152 or Order XLVII of the Code
of Civil Procedure, 1508.

(6) The provisions of the Code of Civil Procedure, 1908, shall apply
to all suits and proceedings referred to in section 20 except suits or
proceedings which lie to the High Court.

'CHAPTER VIA.
Summary trial of certain applications.
'29A. The provisions of this Chapler or any mlemade thereunder

shall have efTcet notwithstanding anything inconsistent therewith contained
elsewhere in this Act or in any other law for the time being in force.

'Chapier VIA consisting of section 20 A and 29B was inserted by s. 3 of the West Beagal
Premises Tenancy (Amendmem) Act, 1976 (Wesl Ben. Act LIT of 1976),
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(Chaprer VIA.—Summary rial of certain applications.—Section 298.)

5?:;2;‘ 129B. (1) No Civil Court shall entertain any application by a landlord
];md-ls;::a] being a Government cmployee, and wh? being in Of:cupalilon of any
of applica- residential premises allotted to him by his emiployer, is required by, or
Lions for in pursuance of, an order made by such employer to vacale such

eviction on k . K K . . ..
the ground residential accommodation, or in default, to incur certain ¢bligations on

ofboua fide  the ground that he owns a residential accommodation cither in his own

TEQUIRIOERL  name or in the name of his wile or dependent child at or near the place
where he is posted for the time being, *[or by a landlord who has retired,
or will relire within a period of less tban one year, as a member of the
naval, military or air force of the Union of India, or by a landlord who
is the parent or the wife ol such member of the naval, military or air
force of the Union of India, or by a landlord who is a relation {other
than a minor child gr the widow) and a dependant of a member of the
naval, military or air force ol the Union of India and ordinarily resides
with him or a minor child or the widow of such member who dies while
in service or within five years of retiremnent,] for the recovery of possession
of any premises on the ground specified in clause (ff) af sub-section (1)
of section 13 but such application shail be dealt with by the Controller
in accordance with the procedure specified in this section.”

(2) Whenever any application is filed before the-Comroller by a
landlord referred Lo in sub-section (1) for the recovery of possession of
any premises on the ground specified in clause (IT) of sub-section (1)
of section 13, the Comroller shall issue summons, in the form specified
in the Second Schedule: ' '

*Provided that—

{a) where the landlord has retired, or will retire within a peried
of less than one year, as a member of the naval, military or
air force of the Union of India, a cectificate by (he Arca or

1See foot-note 1 on page 697, ante.

*The words "or by a landlord who is a retired member of the naval, military or air
lorce of Union of India or will retire within a periad of less than one year as such member,”
were [irstinsened by s. 2{n) of the West Bengal Premises Tenaney (Aniendment) Act. 1978
(West Ben, Act XXX VI of 1978). Therealter, the words wiihin the squarg brackets were
substituted for the abeve inserted words by s. 2{a) of thc West Bengat Premiscs Tenancy
(Amcendnient) Act, (979 (Wesl Ben. Act XLI of (979).

JA provisa with an 'Explanarion” was (irsl added to seclion 298 by 5. 2{h) of the
Wesl Bengal Premises Tenancy (Amendment) Act, 1978 (West Ben, Act XXXVI of
1978), Thercafter, the present provisa was substiiuted for the previous provise by s. 2(b)
of the Wesl Bengal Premises Tenancy (Amendment) Acl. 1979 (West Ben. Act XLI of
1979). Then the 'Explunation’ 10 the provise was renumbered as Explanarion I and after
Explunation I as so renumbered Explunarion N was added by s. 2(a) of the West Bengal
Premises Tenarcy {Amcndmenl} AcL 1958 (West Ben. Acl XV of 1988),
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(Chaprer VIA—Sununary trial of certain applications.—Section 29B.)

(b)

(c)

Sub-Area Commander withii. whose jurisdiction the premises
are situated or by the Head of his Service or by his
Commanding Officer that he has retired, or will retire, as
such member and that he requires the premises for his own
occupation aad for the occupation of his family afier
retirement, or

where the landlord is the parent or the wife of such member
of the naval, military or air force of the Union of India as
aforesaid, a centificate by the Area or Sub-Area Commander
within whose jurisdiclion the premises are situated that he
or she is the parent or the wife, as the casc may be, of such
member of the naval, military or air force of the Union of
India and that he or she requires the premises for his or her
own occupation and for the occupation of his or her family
after the retirement of such member, or

where the Iandlord is a relation (other than a minor child or
the widow) and a dependant of a member of the naval,
military or air force of ithe Union ol India and ordinarily
resides with him or a minor child or the widow of such
member who dies while in service or whilhin five years of
relirement, a certihicale by the Area or Sub-Area Commander
within whose jurisdiction the premises are situated that he
or she is the relation and dependant as aforesaid or the minor
child or the widow, as the case may be, of the deceased
member of the naval, military or air force of the Union of
India and that he or she requires the premises for his or her
own occupation and for the occupalion of his or her family,

shall be produced hefore the Cantrofler while filing the application, and
such certificpie shall be conclusive evidence of the fact stated thercin.

'Explanation {.—"Family” shall have the same meaning as in the
Explanation 10 clause () of sub-seclion (1) of section 13.

'Explanation I.—For \he purposes af this sub-section, Area or Sub-
Area Commander shall include,—

(a) in the case of persons retired from the Indian Navy, a Flag

(b}

Officer Commanding-in-Chicf of the Naval Command, and

in the ease of persons retired [rom the Indian Air Force, the
Air Force Station Commander.

'See lool-nore 3 an pape 698, ante.
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{Chapter VIA.—Swmmary trial of certain applications.—Section 29B.)

{3) (a) Inaddition to, and simultaneously with, the issue of summons
for service on the tehant, and the sub-tenants, if any, the Controller shall
also direct the summons to be served by registered post with
acknowledgment due, addressed 1o the tenant and sub-tenant or their
agenls empowered 1o accept the service at the place where the 1enant
and sub-tenant or their agents aclually and voluntarily reside or carry
on business or personally work for gain and may, if the circumstances
of the case so require, also direct the publication of the summons in a
newspaper circulating in the locality in which the tenant and the sub-
tenant are last known to have resided or carried on business or personally
worked for gain.

(b) When acknowledgments purporting 1o be signed by the 1enant,
sub-tenant or their agents are received by the Controller or the registered
article containing the summonses is received back with endorsements
purporting to have been made by a postal employee Lo the effect that
the tenant, sub-tenant or their agents had refused 1o take delivery of the
regtstered article, the Controller may declare that there has been valid
service of the summonses. -

(4) The tenant and the sub-tenant on whom the summonscs are duly
served (whether in the ordinary way or by registered post) in the form
specified in the Second Schedule shall not contest Lhe prayer for eviction
from the premises unless they file affidavits '[within [ificen days of the
service of lhe summons] stating the grounds on which they seck 1o
contes! the application for eviclion and oblain leave from the Controller
as hereinafter provided; and in default of their appearance in pursuance
of thc summonses or their obtaining such leave, the statement made by
the landlord in the application for eviction shall be decmed to be admiued
by Lhe tenant and the sub-lenant and tie applicant shall be entitled to
an order for eviction on the ground aforesaid.

(5) The Coniroller shall *[within fifteen days [rom Lhe date of filing
of the affidavit under sub-section {4) by the tenant or sub-tenant, as the
case may be,] give to the tenant or sub-tenant leave to contést the
application if the affidavit filed by the tenant or sub-tenant discloses such
facts as would disentitle the landlard from abtaining an order for the
recavery of possession of the premises on the ground specified in
clause (ff} of sub-section (1) of scclion 13.

"The words within the square brackets were insened by s. 2{b) of (he West Benpal
Prumises Tenancy (Amendmens) Acl. 1988 (West Hen. Act X1V of 1988).

*The wards, figure and brackets within the square brackels were inserted by s, 2(c).
ibid.
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{6) Where lecave is granted to the tenant or sub-(enant to conlest the
application, the Controller shall commence the hearing of the application
on a date not later than one month from the dale of grant of the leave
as aforesaid, and shall conclude the hearing and give his decision within
fificen days from the date of commencement of the hearing as far as
praclicable.

*6A) Where the Controller decides at the conclusion of the hearing
that the tenant or sub-tenant of any premises shall put the landlord
referred o in sub-section (1} or any relation of the said landlord in
possession of the said premises, he shall direct the tenant or sub-lenant,
as the case may be, to pul the said landlord or the said relation of the
said landlord, as the case may be, in possession of the said premises
within such peried, not exceeding six months from the date of the
decision, as he thinks reasonable.

(7} The provisions of sub-sections (2}, (3), (4) and {6) of seclion 13
shall, so far as may be, apply 10 a proceeding under this Chapter but
nolhing contained in sub-section (3A) of section 13 shall apply 1o such
a proceeding.

(8) The Controller shall, while holding an inquiry in a proceeding
to which this Chapter applics, follow the practce and procedure of a
Court of Small Causes, including the recording of evidence.

(9) No appeal or second appeal shall lic against an order for the
recovery of possession of any premises made by the Conuoller in
accordance with the procedure specilied in this section:

Provided that the High Court may, for the purpose of satisfying itself
that an order made by the Conuroller under this section is accordihg 1o
law, call for the case and pass such order in respect thereto as it thinks
fi..

{10) Where no application has been made to the High Court on
revision, the Controller may exercise the powers of review in accordance
with the provisions of Order XLVII of the First Schedule to the Code
of Civil Procedure, 1908,

(11) An order passed by the Controtler shall be executed in such
manner as may be prescribed.

Explanation.—For the purposes of this Chapler the expression
‘landlord bBeing a Government employee' includes an empleoyee of the
Central or State Government of any local auhority.

'Sub-section (6) was substituted by s. 2(d} of the West Bengad Premises Tenancy
{Amendment) Act, 1988 (West Ben. Act XIV of 1958),
*Sub-section (6A) was jnsened by s. He), ibid,
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(Chapter Vil.—Penalties and miscellaneous.—Section 30.)
. CHAPTER VIL

Penalties and miscellaneous.

Penally for 30. (1) Whoever contravenes any of the provisions of section 5,
gﬁ?;:ﬂﬂg shall, on the complaint of the party aggricved or of the State Government,

excessofthe made to the Controller, be liable—
fuir rent. . \ ..
(1} for contravenlion of the provisions of clause (a) of
scclion 5, on the first occasion, to a fine which may extend
1o five times the amount or value of the consideration, claimed,
demanded or received in excess of the fair rent and on a
second or subsequent occasion, to a fine which may exiend
1o ten times the amount of such excess;
(i1} for contravention of the provisions of clause (b) of
section 5, on Lhe first occasion, o a line which may cxtend
Lo twice the ameount claimed, demanded or received in excess
of one month's rent, and on a second ot subsequent occasion,
10 a fine which may extend to four times the amount so
claimed, demanded or received, 1o be imposed, in each casc
after inquiry, by the Conlroller.

(2) Whoever contravenes any of the provisions of scction 6 shall,
on the complaint of the parly aggrieved or of the State Government,
made (o the Controller, be liable to a fine which may on the first occasion
extend to twice the value of the furnilure and on a second or subscquent
occasion extend to four times such value.

(3) Any tenant who contravenes the provisions of sub-scclion (1) of
section 14, shall, on the complaint of the landlord made to the Controller,
and any landlord who contravenes the provisions ol sub-section (2} of
Lthat section, shall, on the complaint of the tenant madc to the Controller,
be liable 1o a fine which may on the [irst occasion extend to one hundred
rupees and on a second or subsequent gccasion extend 1o (wo hundred
rupees.

(4) Any tenant or person who in contravention of the provisions of
seclion 15, receives any sum or consideration, shall, on the complaint
of the landlord of the premises made to the Controller, be liable 10 a fine
which may on the first occasion extend to one hundred rupees and on
a second or subsequent occasion exlend Lo two hundred rupees.

(5} Any tenant or sub-tenant who fails o give notice as required
under sub-section (1) or sub-section (2) of section 16 or intenticnally
furnishes information in such notice which is false in any material
pariicular, shall, on the complainl of the landlord of the premises made
to the Controller, be liable to a fine which may extend to one thousand
rinces.
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(Chapter VII.—Penalties and miscellaneous.—Sections 31, 32.)

I(6) Any landlord who after oblaining delivery of possession of
any premises from the tenant in pursuarnce of a decree obtained under
clause (ff) of sub-seclion (1) of section 13,—

(a) contravenes the provisions -of sub-section (1} of section 18
by reletting such premises within ten years of the date of
obtaining delivery of possession to any person other than
such tenant without the permission of the Controller, or

(b) contravenes the provisions ol sub-section (3) of section 18
by letting the premises of which he was in occupation as
owner thereof at the time of obtaining delivery of possession
of any premises from the tenant in pursuance of a decree
obtained under clause ([T} of sub-section (1) of seclion 13
within ten years of the date of oblaining such delivery of
possession to any persen other than the tenant from whom
such delivery of possession was obtained without the
permission of the Controller,

shall, on the complaint of such lenant made to the Contreller, be liable
to a ftne which may extend o one thousand rupces.

31. Whoever, withoul the previous written consent of the Controller
or, save for the purpose of effecting repairs or complying with any
municipal requisitien, willully disturbs any easement annexed 1o such
premises, or removes, destroys or renders unserviceable, anything provided
for permanent use therewith, or interferes with any supply or service
comprised in the enancy of such premises shall, on the complaint of
the party aggrieved, be liable on the first occasion, to a fine which may
extend to *lone thousand rupees], and on a second or subsequent occasion
in regard to the same or any olher premises, Lo a fine which may extend
1o *[two thousand rupees], to be imposed, after inquiry, by the Controller
and the Controller may order immediale restoralion of any supply or
service which has been interfered with.

32, Any fine imposed or any sum ordered o be paid under this Act
shall be paid by the person fined or ordered to pay the same in the
prescribed manner within such time as may be allowed by the Controller
and the Conuroller may for good and sufficient reason extend the time
allowed by him. In default of such payment, the amount shall be

'Sub-section {6) was [irsl inscried by s. 11 of the West Bengal Premises Tenancy
{Sceond Ammendment) Act. 1969 (West Ben, Act XXX1V of 1969). Therealter, Lhe sanwe
was substiluled by s. 7 of the West Bengal Premises Tenancy (Amendment) Act, 1970
{Wesl Ben. Act XVIIL of 1970).

*The words within the square brackels were substituted Tor the words “five hundred
rupees” by s. 12(1) of the West Bengal Premises Tenancy (Sccond Amendmcent) Act, [969
{West Ben. Act XXXIY of 1969).

*The words within the square brackeis were substituied [or the words “one thousand
supces” by s. 12(2). ibid. '
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{Chapter VIl.—Penalties and miscellaneous.—Sections 33, 34.)

recoverable as a fine under the provisions of the Code of Criminal ActVof
. 1898.

Procedure, 1898, and the Controller shall be deemed to be a Magistrate

under Lhe said Code for purpose of such recovery.

1r—i:“1““i°" 33. No complaint under section 30 or seclion 31 shall be brought
o . . - -
complaints. against a person afler the expiration of six months {rom the date of the

commission of the act in respect of which the complaint is brought.

Making 05 34. (1) The Controller shall, on applicalion made 1o him in this

::f::?;? behalf by any tenant in possession of any premises, cause & notice o

:_“C-'J-;i]"fcs be served in the prescribed manner on the landlord thereof requiring
L - . . -

,ﬁzjminmm him to make such repairs in the premises or to take such measures for

of essential the due maintenance therein of any essential supply or service, such as

SCIVICS,

measures for the maintenance fer Lthe supply of waler, gas or eleciricity,
the maintenance of conservancy or sanilary service or the maintenance
of any lift, as the landlerd may be bound to make or take, as the case
may be, under the condilions of the tenancy or when the conditions of
the enancy do not include any provisions for repairs as the Controller
may consider essential.

(2) If after the service of such notice the landlord fails to show
proper cause or neglects 1o make such repairs or to take within reasonable
lime such measures, as the case may be, the tenant may submit to the
Controller an estimate of (he cost of such repairs or measures, and may
apply to him for permission 1o make such repairs or to take such measures
himself and, thereupon, the Conltroller may, afler giving the landlord an ,
opportunity of being heard and afier considering such estimate of the '
cost and making such inquiries as he may consider necessary, by an order
in writing, permit the tenant to make such repairs or 10 take such
measures al such cost as may be specified in the order and it shall
therealter be lawful for the tenant to make such repairs or to take such
measures himself and to deduct the cest thereof which shall in no case
exceed the amount so specified, from the rent or oltherwise recover il
from the landlord:

Provided that the amount so deducted or recoverable in any year
shall not exceed one-half of the rent payable by the tenant for the
year:

Provided further that if any repairs or measures not covered by the
said amount are necessary in the opinion of the Controller, and the tenant
agrees 10 bear the excess cost himself, the Controller may permit the
tenant to make such repairs or take such measures. |

(3) Notwithstanding anything contained in any law for the time
being in force and in the absence of any agreement to the conuary, it
shall be the duty of every landlerd (o keep any premises let out for



The West Bengal Premises Tenancy Act, 1956,

XII of 1956.]

{Chapter VII—Penalsies and miscellaneous.—Section 35.)

residential purposes wind and water tight. If the landlord fails 1o do so,
the provisions of sub-section (1) and sub-section (2) shall apply. In such
a case, however, the (andlord shall be entitled o apply to the Controller
to revise the renl payable for the premises and to fix the fair reni after
taking into consideration the cost of such repairs. Rent so fixed shall be
deemed 10 be fair rent for purposes of this Acl.

(4} Where under the candilions of the lenancy, the tenant is bound
o make any repairs, but fails to do so, the Conuroller shall, on application
made (o him in this behal £ by the landlord of the premises, cause a notice
to be served in the prescribed manner on the tenant requiring him to make
such repairs within the Ume specificd in the notice. If, afler the service
of the notice, the enant fails to show proper cause or neglecis (o make
such repairs within the time specified in the notice or allowed by the
Controller, the landlord will be entitled, notwithstanding anything
conlatned in this Acl or in any contrac, to suc the tenant for recovery
of possession of the premises and such cost of such repairs as may be
asscssed by the Court,

35. Ifthe necessity for making any repairs or for taking dny measures
referred 1o in section 34, is so urgenl that any delay invelved in the
procedure referred to therein is likely 10 subject the 1cnant 10 personal
loss, damage or serious incenvenicnce, Lhen, notwilhslanding such
procedure, the tenant may himself cause the notice teferred to in
seclion 34 10 be served in the prescribed manner on the landlord
requiring him (o undertake such repairs or {o take such measures within
seventy-two hours of the service of such notice and shall in every such
case submil, at the same time, a copy of such notice 1o the Conuraller
together with an estimate of the cost of such repairs or measures (o enable
the Controller to make such enquirics as he miy consider necessary
about the necessity of such repairs or measures and the correctness of
the estimate so submitted. The Controller shall make immediate enquiry
and order the tenant 1o underiake such repairs or take such measures if
the landlord fails to undertake such repairs or take such measures within
the time mentjoned in the notice. After the completion of such repairs
or measures the lepant shall submit o the Controller a statement of the
costs thereof and therealter the Controller, after giving the landlord an
opportunily of being heard and making such furiher inquiries as he may
consider necessary, may, by an order in writing, determine the amount
of the costs which the (crant is entitled to recover from the landlord,
and the tepant may thereupon deduct the amount so determined from rent
or otherwise recover it from the landlord subject Lo such limits as are
referred to in section 34,
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(Chapter VIl —Penalties and miscellanenns.—Sections 36-40.)

36. (1) If alandlord refuses or withholds his consent to the supply
of eleclricily to a lenant, Lhe lenant desiring 1o get such supply from a
licensee, as defined in clause (h) of seclion 2 of the Indian Eleclricity
Act, 1910, may apply 1o the Controller setling out the scheme for such
supply.

(2) On receipt of such application, the Controller may, after giving
the landlord and the owner of the premises, il he be not the Jandlord,
an opportunity of being heard, permit the tenant to get the supply in
accordance with the scheme set out in the ienant’s application or in
accordance with any modilicd scheme.

(3) On such permission being given, notwithstanding anything
contained any other law for the time being in force, the owner shall be
decmed o have given the requisite consent under sub-section (2) of
section 12 of the Indian Electricity Act, 1910, and the hicensee shall not
be liable 1o the owner for trespass for sieps taken for supply of electricity
according to the said permission,

37. A Controller appoinied under this Act shall be deemed te be a
public servant within the meaning of section 21 of the Indian Penal
Code.

38. Save as otherwisc pravided in section 32, an order passed by Lhe
Controller under the provisions of this Act *[or an order passed on appeal,
revision or review therefrom] shall be executable by the Controller as
a decree of a Civil Court and for this purpose the Controller shall have
all the powers of a Civil Court.

39. Subject to the provisions in this Act relating 1e limitation, aif the
provisions of the Indian Limitation Act, 1908, shall apply to suits,
appeals and proceedings under this Act.

240. (1) The West Bengal Premises Rent Conirol (Temporary
Provisions) Aclt, 1950 (in this section referred to as the said Act), is
hereby repealed.

(2) Nowwithstanding the repeal of the said Acti—
(a) any proceeding pending an the 31st day of March, 1956, may
be continued, or,

'"These words within the square brackels were insered with retrospective cflect by s,
4 of 9[2; West Bengal Premises Tenancy (Amendment) Acr, 1956 (West Ben. Act XVIIL
of 1956).

*This section 40 was substituled for Ihe original section 40 with relrospective effect
by 5. 5, ibid.
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{b) any proceeding ar remedy in respect of any right, privilege,
cbligation, liability, penalty, forfeilure or punistinent under
the said Act and relating to the period before such repeal may
be instituled 'for enforced],

as if the said Act had been in force *(and had not been repealed or had
not expired]:

Provided that for any of the purposes aforesaid, a Controller, an
Additional Controller or a Deputy Controller appointed under this Act
sltall be deemed 1o be a Coniroller, an Addnional Controller or a
Depuy Controller appointed under the said Acl.

Explanarion—In Lhis section “proceeding” includes any suit, appeal,
review or revision, application for execution, or any other proceeding
whatsoever under the said Act.

%2A) For the removal of doubts it is hereby declared that
notwithstanding any decision of any cauri Lo the conlrary, any proceeding
pending on the 3Ist day of March, 1956 which was continued afier that
date and any decree passed or order made after that date in accordance
with the provisions of the said Act in any such proceeding, shall be
deemed 1o have been validly continued, passed or made, as if the said
Act had been in force, and had not been repealed_or had not expired,
and no such procecding, decree or order shall be called in question in
any manner merely on the ground that the said Act was not in force when
such procceding was continucd, decree was passed or order was made.

(3) In computing the period of limitation for the institution of any
proceeding ***#*, the period beginning with the 31st day of March, 1956
and ending with the 30ih day after the commencement of the West
Bengal Premiscs Tenancy (Amendment) Act, 1956, shall be excluded.

‘40A. Nowwithsianding anything contained in this Act,—

(1) all proceedings under this Act, except the proceedings under
Chapter IV thereof, in respect of any premises in any arca
included within the litnits of Calcutla, which, immediately
before the 4th day of January, 1984, was comprised in the
municipality of Jadavpur, South Suburban or Garden Reach,
pending before the Rent Controller, 24-Parganas, having
jurisdiction, at the date of commencement of the West Bengal
Premises Tenancy {(Amendment) Act, 1986 (hereinafier
referred o in this section as the said Act), shall, with effect
from the date of coming into force of the said Act, stand
transferred to the Rent Controller, Caleutta:

'The words within the squarc brackels were inseried-with retrospective effect by s.
4(1)a} of the West Beogal Premises Tenancy {Amendment) Act, 1952 (West Ben. Act
XXYII of 1955).

¥These words were added wilh retrospective effect by s. 4(LXb). ibid.

*Sub-section {2A) waos inserled by 5. 4(2), ibid.

*The words "under the said Act™ were omitted by s. 4(3), ibid.

iSection 40A was inserted by 5. 4 of 1he West Benpal Prewnises Tenancy (Amendment)
Act, 1986 (Wesl Ben. Act XVI of |986).
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{Chapter VlI.—Penalties und miscellaneons—Sections 41, 42—
the Schedule.)

Provided that any order passed by the Rent Controller,
24-Parganas, in any such proceeding on or after the 4th day
of Tanuary, 1984, shall be decmed 10 have been passed by
the Renl Controller, Calcutta;

(2) any proceeding under Chapter IV of this Act in respect of
any preiiscs as aforesaid, pending before the Rent Controller,
24-Parganas, having jurisdiction, at the date of
commencement of the said Act, shall be dispased of by him
in accordance with the provisions of this Act and the rules
made thercunder.

41. No suit, proseculion or other legal proceeding shali lie against
any officer of Government for anything in good faith done or intended
to be done under this Act and the rules made thercunder.

42. (1) The State Government may, subject to the condition of
previous publication, make rules' for carrying out the purposes of this
Act.

(2) In panicular and without prejudice to the generality of the
foregoing powers, such rules may provide for all or any of the matters
which, under any provision of this Act, are required to be prescribed or
to be provided for by rules including charging or remilting of costs and
fees and the fixation of the scale of costs and fees.

(3} All rules made under this Act shall, as soon as may be after they
have come into force, be laid before the Stale Legislature.

YTHE FIRST SCHEDULE]
(See section 20.)

(1} Where the premiscs are siluate on land, wholly within the Ordinary
Original Civil Jurisdiction of the Calculla High Cour—
¥i) Where the value of the suit or the value of the psemises of
which recovery of possession is claimed does not exceed ten
thousand rupees—1to the City Civil Court as deflined in the
City Civil Courl Act, 1953,

'For rules nuade under rthis section called the West Bengad Premises Tenancy Rules,
1956, see noiilication No. 11488 L. Rel., dated the 28h June, 1956, published in the
Caleuria Gazeite, Extraordinary ol 1956, Pan [, pages 1569-1584, as subscquently amended
fram time to time.

*The ‘Schedule” was reauinbered as the First Schedule and afier the First Schedule as
so renunibered, the Second Schedule was inseried by s. 4 of the West Bengal Premises
Tenancy (Amendment) Acl, 1976 {West Ben. Aot LIT of 1976). .

In the Amendments made 1o the Schedule of this Act by 5. 22 read with the Second
Schedule of the City Civil Caurt Act, 1953 (Wesl Ben. Act XX of 1953), sub-clauses {i).
(i1) and the provisos of clayse (1) were substituted lor the onginal sub-clauses (i) and (i)
and the proviso to clause (13 by s, 2 of the City Civil Court and the West Bengal Premises
Tenancy {(Amendment) Act, 1957 (West Ben. Act XXVII of 1957).

Wesl Ben.
Act XXI of
1953,
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West Ben,
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Act XXVII
ol 1957,

West Ben.
Act XUl of
1956,

(Chapter VII.—the Schedule.)

-‘(ii) Where the value of the suit excecds ten thousand mipees
1o the High Court at Caleutta:

Provided that any suit, the value of which does not cxceed
Rs. 10,000, instituted in the City Civil Court on or after the date of the
commencement of the City Civil Court Act, 1953 and before the
commencement of the City Civil Counri and the West Bengal Premises
Tenancy (Amendment) Act, 1957 shall be deemed 1o have been validly
instituted therein and such court shall continue to Iry and disposc of such
suit as a court of competent jurisdiction:

'Provided further that any suit, appeal or praceeding instituted in the
Calewtia High Court or in the Court of the Chief Judge or the Court of
Small Causes of Calculla under the provisions of the West Bengal
Premises Tenancy Act, 1956 and pending on the date of the commencement
of the City Civil Court and the West Bengal Premises Tenancy
(Amendment) Act, 1957 shall be continued as if this amendment had not
been made.

(2) Where the premiscs are situate on land, wholly or panly outside
the Ordinary Original Civil Jurisdiction of the Calcutta High Court—
The Court ather than the Calcutta High Court, which would have had
Jjurisdiction to try the suit if this Act were not passed.

*THE SECOND SCHEDULE.
[See section 29B(2).)

Form of summons in a case where recovery of possession of the
premises is prayed for on the ground of reasonable requirement by the
landlord.

To
[Name, description and place of residence of the tenant/sub-tenant.]

Whereas Shri .. TSR .. has filed an application
(2 copy of thch is zmncxcd) l'or your ewcllon from (here insert the
particulars of the premises) on the ground specilied in clause (ff) of
sub-sectton (1) of the section 13.

‘See laal-nole 3 on page 708, anie.
See foat-note 2 on poge 708, ante.
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{Chapter VII.—the Schedule.)

% You are hereby summonced Lo appear before the Controller within
filtccn days of the service hereof and to obtain the leave of the Controller
to contest the application for eviction on the ground aforesaid; in default
whereof, the applicant will be ¢ntitled at any lime after the expiry of the
said period of filteen days to ebtain an order for your eviction from the
said premises.

Leave to appear and contest the application may be obtained on an
application to the Controller supported by an affidavit as is referred 1o
in sub-section (3) of seclion 29B.

Given under my hand and seal.

TS o Y OF i 19

Controller. !





