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An Acr ro provide for the regrrla ti011 of cei-iailt irrciderrts of rclrancy of 
premises it1 Caicstra atid sollle other orens it1 Berlgnl 

It  is hereby enacled in. Ihe Scventh Ycar of the Republic of India, 
by the Legislature of Wesl Bengal, as follows:- 

CHAPTER I. 

Preliminary. 

1 .  (1) This Acl may bc called the Wes~ Bengal Prcmiscs Tcnancy 
shon tille, 

Act, 1956. cornmcncc- 
men1 and 

(2) It shalI comc in10 force on such dale' a rhc Slate Government cncnr, 
may, by nolification, appoinl. 

'For thc Stntcmcnr o f  Objcc~s and Rzzons.  see h c  Colcutrd Gu:etre. Errruorrli~ruq, 
dalcd ~ l i c  I lrh Januuy. 1956. Pan IVA. paFc 49; for proctrdings of rhc Wes~ Bcngal 
Legislnlirc Asscmbly. src the p m e d i n g s  OF drc mcclings or thc \Vest Bengal Legislarive 
Assz~nbly hsld on rhc 2nd, 3rd, 41h. 6th. ? 1st. 21nd, 23rd md 241h Fcbruuy and ihc 2nd 
and 3rd h I m h ,  1956: and for proceedings of ahe \Vest Bcngd Lgis la~ ive  Council, see 
the pmccedings or Ihc rlieerings o f  rhc 1Vcs1 Dcngd Lcgislaiiue Council held on the 9rh 
and l?rh March, 1956. 

'This Act. carnz into force on thc 31s1 Mwch, 1956, ride Ihz Covrrnmcnr or Wcsr 
Bengd, l a n d  and L n d  Rcvcnuc kparlrncnr norificarion No. 6348L.R., daled the 301h 
March. 1956. published in thc Culr~rlkr Gl~wrre. fi~rnordinay. OF thc 3151 March. 1956, 
Pan 1. oaec 651. 



Tlre Wesf Betrgal Preil~ises Tenancy Act, 1956. 

[\Vest Ben. Act 

(3) It exrends to [he whole of Calcutra and lo all  areas which have 
been or may hereaim bc constirurcd municipalities under the provisions 
of the Bengal Municipal Act, 1932: 

Provided that thc State Govcrnmcnt may, by 'notification, extend 
this Act or any parr thereof lo any othcr arca specified in the 
notification, or may, by notification, exclude any arm from hc opcrabon 
of this ACL or any spccificd pwr thereof: 

=Provided iurrhcr that this Act shall no1 apply- 

(a) lo any prcmiscs belonging 10 3* * * * * any local 
authority, 

(b) to any premises belonging lo or rcquisitioncd by Govcrnmenr, 
or 

(c) ro any tenancy created by Govcrnmcnt in respect ofany premises 
rakcn on lease by Govcmmen~. 

Bcn. Acc XV 
of  1932. 

Expln~lariot~.-For the purpose of chis section, he expression "local 
kuthorjcy" shall includc h c  Board called lhe Truslees for h c  improvement Act 
of Calcuua, referred lo in scction 3 of the Calculta hprovcment ACI, of 1911. 

191 1, as well as any body corporate or auhority that may hereafter bc 
constituted under any law for thc rime being i n  force for he improvemen~ 
of any municipality, town or cantonment. 

'For nodfication carending hc Act.--(a) to the B m c k p u r  CYltonmcnt A m  md 
ccnain other ma in the dislrica o f24 -Pqmas .  West Dinajpur. Midnapur. Dyjctling, 
Birbhum, Jnlpaiguri, Cooch Bchw, Hmghly, Hownhmd Burdwan, JCC lhc Land md h d  
Rcvcnuc Deparrmzn~ notifica~ion No. 6350L.R.. &J rhe 3hh Mach. 1956. publishcd 
in lhc Cnlc~um Guetre, Errraorditrug of h e  31sr March. 1956. Psn I .  pages 681686. 
zs subsrquently nmcndcd fmm umc to lime. 

(b) to niaum K h d i s ~ i .  in rhc disdci  or Hooghly. see noliliuuon No. 18634L.R.. 
d~tcd  3.1 1.56. publishcd in thc Calcuttn Gazette of  1956. P U  1. p g c  4146. 

(c) to cedilin nmum undcr thc policc-s~a~ions oTGatsi, Ondd. Ausgnm and Kmksa 
in tht disiricr of Burdwan, scc norificnrion No. 19124L.R.. dated 10.1 1.56, published in 
the Culcurrrr G w r r e  o f  1956, Pm I, page 4301. 

(d) to ccnain areas within plicc-station Ondal. in the district of Burdwm, see 
notificarion No. 14176L.R.. dmcd 29.7.57. publishcd in he Calcufto Gazetfe of  1957. 
P d  I,  pzge 2822. 

(c) LO ccmin mens lying in h c  dkrric~ of 2 4 . P ~ a n a . a r e  notilicalion No. 10012L.R.. 
dalcd 15.6.60. published in rht Culcu~fo Gazcll# of 1960. Pan 1. page 2163. 

(0 to cenin oreas in ihc dish* or Purulik ~ t c  nolificnuon No. 151 t2L.R., daied 
8.10.60. published in fie Cnlcurra Goixttc of 1960, PYt I, pngc 3337. 

Ig) lo ccnain m in the districi of Howmh, see nalificdon No. 15174L.R.. dued 
13.9.61. publishcd in h c  Culcrrrra Cazcrtc of 1961. P w  I, page 3569. 

(h) to cermin arens,in ~ h c  districr of Hmghly, ~ c c  noufidon No. 9163L.R., dated 
3.7.62, publishcd in he  Calcurra Garcrtc of 1962. Put 1. page 2375. 

'Subslirurcd with relmspcclive cllcct by s. 2 of Ihe Wesr Beogd Prrrnises Tenancy 
(Amendment) A c l  1965 (Wesr Ben. Act XXIX of 1965). 

'The words "or d e n  on lcase by" were ornilled by 5.2 o f  thc Wfsl Bcngd Prcmiscs 
Tcnmcy (Amendrncnl) Act. 1970 (West Bcn. Act XVIU of  1970). 



2. In [his Act,unless there is anylhing rcpugnanr in Lhc subjcct or D~f in i I i~ns .  

contcxL,- 
'(a) "Calcuth" means the area described in Schcdulc I to thc 

\Vest Bcn. 
Acr LIX 

Calculra Municipal Corporation Act, 1980; 
or t 980. (b) "Controller" means a Controller appointed under sub- 

section (1) of scction 26 and includcs an Additional Controller 
and a Deputy Con&ollcr appoinlcd under sub-section (2) OF 
h a t  seclion; 

(c) "fair rent" in rcladon to any premises means the fair rent 
referred lo in scclion 8 or where the fair renl has been 
increased under section 9 such increased rent or where the 
[air rent has been revised under section 11 such revised renl; 

"hole1 or lodging house" means an eslablishrnent where 
lodging with or wilhoul board ar othcr scrvice is provided 
for a monetary considcralion; 

(d) "landlord" includes any person who, for thc lime being, is 
entitled to rcccivc or b u ~  for a special contact, would be 
enlillcd to rcccive, thc rcnt of any premises, whelher or not 
on his own accounr; 

)(dd) "manager OF a ho~el" includes any person in charge of the 
management of a hotel; 

(c) "notificalion" means a noufication published in h e  Oficial 
Gozetle; 

'(ee) "owner of a lodging house" means any person who for h e  
timc being is receiving any monetary considemiion from any 
person on account 01 board or lodging, or othcr service in 
h e  lodging housc, and includcs any person who is cnlilled 
to insliturc a suit for thc recovery of such monctary 
consideration; 

(fj "premises" nieans any building or part of n building or any 
hut or pas or a hut let separately and includes- 
(i) the gwdcns, grounds and out-houses, if any, appertaining 

thcrcro, 

(ii) any iurniiure supplied or any fittings or fixtures affixed 
for the use of the tenant in such building or pan of a 
building or hut or part of a hut, 

bul docs not include a room in  a hole1 or a lodging house; 
'Clause (a) rvas subsulu~cd for thc original claux by s. 2 olrhe \V&I Bengal Premises 

Tcnancy (Arnendmeni) Act. 1986 (IVest Bm. Acr XVI of 1986). 
~Clnusr: (cc) wm inscncd by s, 2(1) of the Wcsl Bengd Premises Tenmcy (Second 

A~ncndmenr) Act. 1969 (West Ben. Acl XXXlV of 1969), 
'Clausc (dd] w a  inscnrd by s. 2(2), ibid. 
'Clausc (cc) was inscncd hv s, 3 3 ) ,  ihid. 
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(g) "prcscribed" means prcscribed by rules framcd undcr h i s  
Acl; 

(h) "tcnant" ?[means any person] by whom or on whose accounr 
or behalf, rhe rent of any premiscs is, or but for a special 
contracl would be, payable and '[includes any person 
continuing in possession afwr the terminalion of his tenancy 
or in  he even1 or such person's dearh, such or his heirs as 
were ordinarjly rcsiding with hlm at rhc rime of his death,] 
but shall not includc any person against whom any decree 
or ordcr for eviclion has bccn made by a Court of cornpctcnt 
jursidiction. 

Ccnain 3. 4[(1) Thc provisions relaring to rcnl and the provisions of 
prov~sion~ or 

Act nor scctians 3 1 and 36 shall apply lo any prcmiscs held under a lease for 
10 apply to rcsidcn~ial purpose af hc lcssee himself and regislcrcd under h e  Indian 
crnain 
foaqcs. Regislraljon Act, 1908, whcrc- 

(a) such leasc has been entered inlo on or after the 1st December, 
1948, and 

(b) such lcasc is for a period or not more lhan 20 years, and savc 
as aforcsaid nothing in h i s  ACL shall apply to any premises 
held under a lcase for a period of no1 lcss than 15 years. 

'(2) Notwilhstanding anyhing to ihc conwary contained in sub- 
section (I) but subject lo sub-section (3) of scclion 4 ,  this Act shall apply 
to all prcmiscs held under a Icuc which has becn cntcrcd into aRer the 
commenccmcnt of the Wesr Bengal Premises Tenancy (Arncndment) W ~ S I  Ben, 
Ordinance, 1965: ord. v I of 

1965. 

Provided [hat if any such lzasc is for a period of not lcss than 20 . . 

ycars and the perid limited by such lease is not expressed to be terminable 
before irs expirarion al the option eilher of thc IandIord or of the renanr, 
noihing in this Act, othcr lhan the provisions relating to rent and lhc 
provisions oFsections 31 and 36, shall apply to any premises held undcr 
such leasc. 

'The .Erpllllutrrrfio~r' ro clausc (I) was omitted by s. 3 of the Wcsr Bengd Prcmiscs 
Tenancy (Arncnd~ncnt) Act. 1970 (West Bcn. Act XVlU of 1970). 

'S~lbslilutcd Car chc words 'TncIudcs my pcrson" by s.3(a) ollhc Wcst Bcngnl Prcrnisu 
Tenancy (Amendmrnt) ACI. 1965 (West Ben. Act XXIX of  1965). 

'Subs~i~utcd lor the words "alsomy pcrson conlinuing in posscssion d e r  rhc terminmion 
of his tenancy" by s. 3(b), ibid. 

'Scclion 3 r v x  anurnbered as sub-scc~ion (1) of hx scclion and alter Ihr snid sub- 
scaion as SO renumbred. sub-sccdon (2) wxi added by s, 4. ibid. 
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CHAPTER II. 

Provisions regarding renL 

4. ( I )  A tenanr shall, subjcct lo  he provisions of chis Act, pay to E X C ~ S  ovcr 

h e  landlord:- Iak renr to 
lx 

(a) in cascs where fair rent has bccn fixed for any premises. such imcover- 

rcnt; ablc. 

(b) in othcr cnscs, the renl agrccd upon until fair renr is fixed. 
(2) Rent shall bc paid wilhin [hc timc fixed by conrracr or in the 

abscncc of such con tract, by he fifteenth day of h e  month ncxl following 
the month for which it is payable: 

'Providcd that a tcnanr may pay the rcnt payable for any monlh at 
any  me during such monh berore it falls duc. 

(3) Any sum in cxccss of the rent rcicmcd to in sub-scclion (1) shall 
not bc recoverable 'by the landlord. 

5. Na pcrson shall, in consideration of Lhc grant, renewal or 
continuance of a lenancy of any premises.- 

(a) claim, demand or receive any sum as premium or claim, 
demand or reccivc my considention whauoever, in cash or 
in kind in addjrion to  he rent; or 

(b) except with U-IC preyiaus permission of h e  Controllcr. claim, 
demand or rcccive <he payment of any sum exceeding one 
monlh's rent of such premises as rcnt in advance. 

Resrricr ion 
on claim, 
dcmand or 
rcccipt of 
premium or 
olhcr 
considen- 
tion. 

6. (1) No landlord shall makc [he purchase or my furniture in any Rcsuicuon 
prcmjscs by any person a condiuon for h e  gnnt, rcvcwal orconrinuanec gi &zFb 
of Ihe renancy of such prcrnises. ~n MY 

premises let (2) No person shall publish or cause lo be published in any newspaper ,, , ,,,,,, 
or o~henvise any adverusement- 

(a) for [he purchase by any pqrson of any furniture; or 
(b) for payment of any sum exceeding one monrh's rcnr in 

advancecxcepl with the previous pcmission of the Controllcr; 

as a condilion for the l e ~ ~ i n g  of any premises. 

7. ( I )  Where any sum or olher consideration has been- paid by or Rcfund or  

on bchaIf of a tenant to a landlord, in conmavention of any of the ::hiurn, 
provisions of this Act, thc Conlroller may, on applicalion made to him CIC., not 

wilhin a period of six monlhs rrorh the date of such payment, order Lhe 
~ ~ ~ ~ ~ l c  

landlord to refund such sum or the value of such consideration to the AC~ .  
tenant or order Ihc adjus~menl of such sum or 'the value of such 
consideralion against the rent payabIe by the [enant. 

'Thc proviso was ndded by s. 3 01 h e  Wesr Bcngd Prciniscs T e n ~ c y -  (Second 
Amcndrnsn~) Acl, 1969 (West Bcn. Act XXXlV or 1969). 
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(2) The provisions of sub-section ( I  ) shall no1 apply lo any casc of 
decrcasc of rcnl to which scc~ion 12 applies. 

Fair rcnr. 8.  ( 1 )  "Fair renl" in  rclalion LO any prcmises means- 
(it) wherc the rcnt of such prcmiscs has been lixed undcr he 

Bengal Housc Rcnt Control Order, 1942, or rhc Calculta 
Housc Rent Control Ordcr, 1943, or [he Calcurta Rent Bcn, Ord, V 

of 1946. Ordinance, 1946, ~ h c  rcnt so fixcd togcther wilh- 
(i) whcrc thc rcnt so fixed is more than Rs. 100 pcr monlh, 

10 per cent. of such rcnt, and where the rent so fixed 
is not more than Rs. 100 pcr month, 5 per cent. of such 
rcnl, 

in rhc case of premises used mainly for rcsidcntial purposes 
or as a haspiral. nn orphanage, a public library, or an 
cducational or charitable institulion, and 

(ii) whcrc 1hc rent so fixed is Inore than Rs. 100 per month, 
15 per cent, of such rcnt and where the renl so fixed 
is nor more than Rs. 100 per monih, I0 per ccnl. of 
such rcnl, 

in thc case of premises used for purposes other than tllose 
mentioned in sub-clause (i) above; 

(b) whcrc !he rent of such premises has hccn Lxed under [he 
West Bengal Prerniscs Rent Control (Temporary Provisions) \yes1 Ben. 

A C ~  XVII or Act, 1950L, whclhcr by way ofrevision of ~hcrcnt  previously r950. 
fixed undcr the Wcst Bengal Prrnliscs Rcnt Conlrol WcstBcn, 
(Temporary Provisions) Act, 1948', or not, the rent so fixed; Acr 

XXXVI!I of (c) whcrc any proceeding i s  pending for fixacion of rcnt of such ,94s, 
prcmises under h c  WCSL Bengal Premises Rcnl Control 
(Temporary Provisions) ACL, 1948' or undcr [he West Bengal 
Prenliscs Rcn t Conuol Uemporary Provisions) Act, 19501, 
the rent fixed undcr !he provisions of thc \Vest Bengal 
Premiscs Rcnl Conmol (Temporary Provisions) Acl, 1950'; 

(d) where such pre~niscs have been conslnrcted and let OUL afler 
the con~mencemenr O F  this Act,  he rcnt caIculared on h e  
basis of annual payment of an amount equal to 6: pcr ccnt. 
per annum of the aggregale amount of the aclual cost of 
cons~uction and thc markel pricc of the land on rhc dare of 
commcnccment of conslruc~ion, logelher with one-half of 
[hc iota1 amounl of the municipd ralcs and taxes payablc 
annually in respect of thc premises: 

'Tht\Vrsr Bcngal Prcrniscs Rcnr ControI (Temporary Prnvisions)Ac~, 1918 (Wcsr Bcn. 
Acr X S X V l l l  0T 1948) w s  rcpxldlzd by s. 45 o f  lhc Wcsr Bcngd Prcmiscs Rcnt Coniml 
(Tcmpomy Provisions) Act, 1950 (iVcsr Ben. Acr XVll  o r  1950) and [he lartcr Act h a  
bccn ~ p c d e d  by  his Acl. 
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Provided that the rent agreed upon belween [he landlord 
and the tenant when such premises are firsr let oul shall, for 
a period of c i g h ~  years horn the dare of commencement of 
this Act, bc dccmcd to bc the ljir rcnt; 

(c) whcrc thc provisions of clause (a) OF cIause (b) or clause (c) 
or clause Id) do nbt apply, such renl as would be reasonable 
having regard to the simadon, locatily and condition OF rhe 
premises and thc amenities provided thereill and where there 
are similar or nearly similar premises in the locality, having 
rcgard also to rhc rcnt payable in rcspcct or such premises: 

Providcd that in fixing such rent the Con~roller shall in 
no casc allow an incrcasc of morc than 10 per cent, over h e  
exisling rcnt, if any, of such prcmiscs. 

(2) Where [he fair renr includes the renant's shxc of the municipal 
rates and taxes, then, nolwithsranding anything 10 the contrary in any 
conuacl or law, thc landlord and not the tenant shall be liabIe to pay the 
whole a~nouni o r ~ h c  municipal ratcs and raxcs assessed on [he premises. 

(3) Wherc any rumilurc is supplied or any fitlings are afIixed by the 
landlord for Ihc usc of the tcnnnt, fair rent shall include an addilional 
amount cquivnlcnl 10 wn per ccnt, OF [he market value of such furniture 
or firtings pi~yablc Ibr one year, the added anlount being payable in  equal 
monthly or othcr pcriodicill ins~alrnents according ro h e  terns of the 
lenancy. 

9. The fair rcnl or any premises shall be liable lo be increased on I n c m  of 
any of [he following grounds and to thc cxtcnt indicaled below- 

(a) whcrc thc fair rcnt includes the tenant's share of fie municipal casts. 

raw and taxes and there has been an increase in the municipal 
rales and taxes, by adding to the renl payable for a year one- 
halr of the tola1 amount of such increase in respec1 of such . ,  

prcmiscs; 
(b) wherc the landlord incurs any expenditun: on he inlprovernenl 

or suuclural alteration lo thc premises (made with the wriuen 
consenr of h c  tcnnnt), by adding to the rent payable for a 
year 10 per cent. of rhe amount or such expenditure. 

10. The Controller shall, on applicauon made to him cithcr by landlord Conlmllcr . . 

to l i x  or . - 
or by thc tcnant in the prescribed manncr, fix in rcspcct of any premises- inc- f~ 

(i) tllc fair rcnt referred lo in seclion 8; r t n t  on 
application 

(ii) the increase, if any, referrcd ro in  scclion 9. by lmd~ord 
or tenan[. 

11. (1) Thc lair rent may be rcviscd only ir therc has been an RcvisionoF 
increasc or decrease in  rhe markct value OF the nremises. lair rcnr. 
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[West Ben. Act 

(2) Such revision shdl  be made on applicalion made to thc Coflvollcr 
cifhcr by [he landlord or by  he tenant, in [he prescribed manncr: 

Provided hat  no such application shall bc entertained until ailer the 
expiry of a period of fivc years from rhc datc on which renl was lasl 
fixed or from the commcnccmcnt of rhjs Act. as he  case may be: 

Provided furlher thar rn respec[ of any prcrniscs which havc been 
consuvcted alter thc comrncnccmcnt of this Act Ihc rent shall no[ be 
revised un t i1  nlrcr thc expiry oicighi ycars from the date of comniencement 
of [his Act; and whcn is rcviscd after such period [he revised rent shall 
not be lcss Ihan thc renl as calcula~ed in accordance with [he provisions 
of clause (d) of sub-seclion (I) of section 8.  

(3) Thc rcnt of hc premiws payable for a year shall not be increzcd 
or decreased by revision by more than 2; per cent, per annum or the 
difference between thc market value of the premises on the datc of rhc 
applicalion under sub-section (2) and thc datc of he Iast fixation or ~ h c  
rent or the cornmencemcnl of  this ACI, iu thc casc may bc. 

\xihen lair 12. When in Fixing the fair rent or any incrcnsc of rent under 
rc'''fixcd section 9 or revising thc fair rcnl undcr seclion 11,  rhe rent which was rhe 
Conuvllcr bcing paid a1 thc time of h e  applicarion is- 
raks  erfcct. 

(a) dccrcascd by the Conkoller, thc rent so fixed shall be payabIe 
from the monlh of lenancy next after the date of  applicnuon 
and h e  excess amount paid, if any, shall bc rccovcr~blc 
under the order oflhe Controller by inslalmcnts or ohcnvisc; 

(b) increased by h e  Conlroller, Ihe rent so fixed shall be payable 
from [he monlh of tenancy nexl afrer the dale of the applicar ion 
and the addilional amount payable on account of the incrcasc 
up to and including the month of the lenancy immcdiatcly 
preceding thc month in which thc order for incrcasc is passed 
shall be recoverable by h e  Iandlord by such instalmenls or 
otherwise as rhe Conuoller may order: 

Provided \ha[- 

(i) so much or rhc incrcasc as is rcferred lo in cIause (a) 
of scclion 9 shdI be payable from [he month oftenancy 
in whkh the increase in h e  municipal rates and [axes 
came inlo force, 

(ii) so much of he increase as is referred to in clause (b) 
of the said section shall be payable from [he month of 
lenancy next after tha~ in which the improvement or 
structural aheralion was campleted. 



The \Vest Be~rgal Prerlrises Te~ra~lcy Act, 1956. 

CHAPTER LII. 

Suits and proceedings for eviction. 

13. (1) Nolrvilhstanding anything lo h e  conlrary in  any olher law, Protection 
of rcnanr no order or decree for the recovery of possession of any premiscs shall 

be made by any Court in favour of h e  landlord against a [enan[ excepl cvicdon. 

on one or more of the following grounds, namely:- 
(a) where [he tenam or any persoit residing in [he premises let 

to h e  [enant without the previous consent in wiling of the 
landlord ~ransfers, assigns or sub-le\s in whole or in part the 
premiscs held by him; 

(b) where [he lcnanl or any pcrson raiding in  ~ h c  prcmiscs lct 
10 [he tenant has donc any acr contrary to ihc provisions of 
clause (m), clause (0) or clause (p) of  sec~on I08 of  he 
Transfer of Properly Acl, 1882; 

(c) where [he tenant has been using h e  premises or any pan 
thereof or allowing the premises or any part thereof 10 be 
used for immoral or illegal purposes;- 

(d) wherc thc m a n 1  or any person residing in [he premises lel 
to Ihc tcnant is guilty of any act of wasle or of any negligence 
or dcfaul~ rcsulring in materia1 delcrioration of the condition 
of thc premiscs; 

(e) where he ienanr or any person residing in [he prcmises Iet 
to h e  tenant has becn guilly of conduct which is a nuisancc 
or annoyance to neighbours including Ihc landlord; 

'(I) subjcct to the provisions of sub-sccrion (3A) and 
seclion 18A, where the premises are resonably requircd by 
thc landlord for purposes of building or re-building or for 
making thercio substmlial additions or alterations, and such 
building or rc-building, or additions or allentions, cannol be 
carried out wihoul he prcmiscs being vacated; 

'(if) ,subjecl to [he, provisions of sub-scction (3A), whcre Ihc 
premises are reasonably required by h e  landlord For his own 
occupation iF'he i s  rhc owner or for [he occupalion of any 
person' for whose beneli~ h e  premises are heId and h e  
landlord or such person is no! in possession of any reasonably 
suirable accommodalion; 

(g) where die premises wcrc Icr i o  [he tenant lor use as residence 
by reason of his being in thc scrvice or employmcnt of the 
landlord and h e  tenant has ceased bcforc or altcr coming 
into operation of hihis Act ro bc in such service or employmenl; 

'Clause (0 and (A) were subsututcd for original clause (0 by s. 4( 1) ot the Wut Btngd 
Prcmiscs Tenancy (Second Arnendmcn~) Acr, 1969 (.Wcsl Ben. Act XXXlV of 1969). 
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(Cliaprer Ill.--Siiirs nrid pmceeditrgs for evictioa. -4ectioa 13.1 

(h) where premises let out for rcsidcnljnl purpose havc been 
used for any other purpose for morc than four monrhs without 
the consent in writing of the landlord; 

(i) where the tenant has made a dcfault in Lhc paymcnr of rcni 
for two monlhs wilhin a period of twelve monlhs or for two 
successive periods in c m s  where rent is not payable monthly; 

u) wherc rhe tenant has given notice to quii, but has failed to 
dclivcr vacant possession of h e  premises ID the landlord in 
accordance with such notice; 

(k) whcre subsequenr to h e  creati~n of Ihe tenancy, the renanr 
having agreed in writing with the landlord lo dclivcr vacant 
possession of the premises to  he landlord has failcd to do 
so; 

'(1) whcre he landlord is a member of the Armed Forces of the 
Union of India and requires it for the occupauon of his 
family and produces a certificate of the prescribed aulhoriry 
referred to in scction 7 of lhe Indian Soldiers (Litigation) 
Act, 1925, r h a ~  hc is scrving undcr special condilions within 
the meaning of sccuon 3 of b a t  Act or is posted in a non- 
family arca. 

Exp1arrario11.-For he purpose of his clausc- 

(1) he certificate of the prescribcd authority shall be 
conclusive evidence that the landlord is serving under 
spccial condi~ions or is posted in a non-family area, 

(2) "family" means paren& and such relations of h e  
landlord ns ordinarily reside with him and are 
dcpcndant on him. 

(2) The sub-tenants, if any, referred ta in scction 16 who havc given 
notice of [heir sub-tenancies 10 the Iandlord undcr the provisions of that 
section shall be made parlies to any suit or procccding Tor the recovery 

. 01 possessjpn of the prerniscs by tho landlord: 

Provided h a t  except in cases covered by clause (0 or clause (g) of 
sub-secuon ( I ) ,  no decree or order Ior ejeclment shall be passed against 
any such sub-tenant unless any of [he grounds mcntioncd in cIauscs (b) 
to (e) and (h) apply to him. 

(3) SPVC provided in sub-secdon (2) and sub-section (4), a decree 
or order for [he delivery of posscssion of any premises shall be binding 
on every sub-tenant. 

'Clause (I) was inseded by s. 2 of the West Bcngal Frenuscs Tcnancy (Arnendmenr) 
Art  197q fWrrr Rpn A r l  YXlV nT 19151 
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(Cl~opter III.-Suit attd proceedir~gs for eviction.--Section 13.) 

'(3A) Wherc a landlord has acquircd his interes~ in the premises by 
; 

~ransier, no suit for the recovery of possession of the prcmises on any 
of [he grounds mentioned in  clause (0 or clausc (ff) of sub-section (1) 
shall be inslituted by thc landlord bcforc the expirarion or a period of 
three ycars from the date of his acquisition of such inlerest: 

Providcd [hat a suit lor the recovery of h e  possession of h e  
premises may be instituted on the ground mentioned in clause (f).of 
sub-scction (I) before rhe expiration of the said period of lhrec ycars 
iF the Controller, on the application of Ihc landlord and after giving the 
tenant an opponunily of being hcard, permits, by order, h e  inslitution 
of [he suir on [he ground that the building or re-building, or rhe addiuons 
or alterations, as h e  casc may be. are necessary to make \he premises 
safe for human habitation. 

(4) Where he landlord rcquircs the premises on any of the grounds 
mentioned '[in clausc (0 or clause (ff)] of subsection (I),  and [he Courl 
is of  apinion that such requirement may be substantialIy satisfied by 
cjecting the tcnant or a sub-tenant From a part onIy of he premises and 
allowing he rcnant or h e  sub-tenant 10 continue in occupauon of thc 
rcst, Ihen, if the tenant or a sub-tcnant agrees to such occupation, the 
Court shall pass a decrec accordingly and fix h e  proportionale rcnt for 
the porlion remaining in the occupation of the lenanl or h e  sub-tenant. 
The renl so fixed shall k deemed lo bc thc fair renL for purposes of Lhrs 
Act. If h e  lenant does not agree but asub-tenant agrees to such occupalion, 
no decree or order for ejeclmcn~ shaII be passed against such sub-tenant 
and such sub-tenam shall become, wilh effecl from hc date of the dccree 
or order, a tenanr dircctly holding under Ihc landlord. 

(5) Where under sub-section (2) a decree or order for cjectrnent 
is passed against a tenant bul not against a sub-tenant, the sub-tenant 
shall become, with effecr from !he date of the decree againsr h e  tenant, 
a tenant direclly holding under the landlord in respect of the 
premises in his occupadon and hc shall pay such rent as may be fixed 
by rhc Court. 

The rent so fixed shall bc deemed lo be the fair rent for purposes 
of h i s  Act. 

(6) Notwilhstanding anything in any olher law for the time being 
in forcc, no suit or pracecding for h e  recovcry of possession of any 
premises on any of thc grounds menuoned in subsection (1) except the 

- .  

'Sub-sec~ion (3A) w z  immd by s. 312) o r h c  West Bengal Premises Tenancy (Second 
Arncndrnen~) Act. 1969 (Wcst Em. Acr XXXIV OF 1969). 

Tk words, le~ttn and h k e &  within the squm bmkets were substituted for Ihc 
words, lcuer and bnckcts "in clause (n" by s. 33)-  ibid, 



Kcs!riciio~~ 
on sub- 
I r~ i ing.  

Tcnanl,not 
10 rccclvc 
any sum or 
considem- 
lion for 
~ l inqu ish-  
iilcnr or 
rcnancy. 

Crcarion 
and 
tcnuination 
uf sub- 
te~iancics lo 
k notified. 

Tile West Bengal Pre~~lises Tenatrcy Act, 1956. 

[West Ben. Act 

(Cf~uprer III.-S~rits orrd proceedit~gs for evicrio11.-Sectiolzs 14-16.] 

grounds mcntioncd in clauses Q) and (k) of that sub-section shall be filcd 
by rhc Iandlord unless he has given to the lenant one monlh's nolicc 
cxpjring wilh a monlh of he tenancy. 

14. (1) After h e  cornrncncemen~ of h i s  Acl, no tenant shall, without 
the previous conscnt in writing of thc landlord,- 

(a) sub-lc[ ~ h c  whole or any pan of the premises held by him 
as a Icnanl; or 

(b) mnskr or assign his rights in he' tenancy or in any parl 
hereof. 

(2) No landlord shall claim, demand or receive any premium or other 
consideralion wha~soever for giving his consent to [he sub-lefiing of [he 
whole or any pad of the pren~ises held by a lenanl. 

IS. It shall not be lawful for the tenant or any other person acring 
or purporting lo act on behalf of the tenant to claim or reccive any sum 
or any consideradon as a condition of the relinquishment of  his tcnancy 
of any premises. 

16. ( 1 )  Whcrc nr~cr rhc comrncnccmcnl of this ACI. any premises 
arc sub-lei cilhcr in whole or in pan by the renant with [he previous 
consent in wridng of the landlord, the [enanr and evcry sob-tcnant ro 
whom the premises are sub-ler shall give nolice lo rhc landlord in rhc 
prescribed manner of [he crealion or the sub-rcnancy wi~hin onc month 
from the dare of such suble~ting and shall in thc prescribed manner 
nolify the termination of such sub-~enancy wilhin onc month of such 
terminalion. 

(2) Where before h e  commencemen1 OF this Acr. k e  tenant. with 
or with~u  t the consem of h e  landlord, has sub-le~ any premises either 
in whole or in part, the tenant and evcry sub-[enant lo whom Ihc prcmises 
havc bccn sub-let shdl give nolicc to h e  landlord of  such sub-lelring 
in the prescribed manner '[within six mon!hs] of the commencement of 
the Act and shall in he prescribed manner nolify the termination of such 
sub-tenancy within one month of such terminalion. 

(3) Where in any case mentioned in sub-secdon (2) there i s  no 
consent in writing of he landlord and [he landlord denies tha~  he gave 
on1 consent, the Conlroller shall, on an applicalion made to him in [his 
behalf either by h e  landlord or the sub-tenant wilhin two monrhs of the 
dare of !he receip~ of i l~e nouce of sub-letung by he landlord or the issue 

'These words were subs~iturcd with rc~mspcciivc cffcct for the words 'k ihin  h e  
monrhs" by s. 7 of the West Bcngal Pfcn~ises Tenancy (Amcndmcnr) Act, 1956 
l\ \ '+~t Rrmn 4r1 XVIIT nT 19Fhl 
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(Clrrrpter. !I!.-Srrirs and proceedirrgs for e cictiolr.-Scctio~i 17.) 

, 01 rhc nolice by the suh-renanr, as [be case may be, by order declare that 
the tcnanl's intcrcsl in so much of ihc prcmiscs as has bcen sub-kt shall 
cease and lhar [he sub-tenant shall become a lenant direclly under [he 
landlord from thc dalc of thc ordcr. Thc Conlrollcr shall also fix thc rcnls 
payable by the lenanr and such sub-~enanr to the landlord froin the dale 
of thc ordcr. Rcnts so lixcd shall be deemed to be fair rcnt for purposes 
of this Act. 

17. ( 1 )  On a suil or procecding being instiluted by the landlord on when, 
any of thc grounds referred lo in secrion 13, [he renant '[shall, subject lenmlcan 

ECI rhc 
to Ihc provisions of sub.scction (2). wilhin one monrh] or rhc scrvicc knclil 
of [he writ of summons on him, =[or where he appears in lhe suir or pro~ccrion 

proceeding wilhout [he wril of summons bcing scrvcd on him, within :F${!~, 
onc monlh of his nppcarnncej -'[deposit in Court or with the Conuoller 
or pay ro [he landlord] an amount calculated at h e  rale of rent at which 
it was lasr paid, for ~ h c  pcriod for which the tenant may havc made 
default including [he period subsequent chcrclo up to thc cnd of !he 
monrh prcvious to that in which the deposil or payment is made 
together with interest on sucll amount calculared a1  he rate of e igh~  
and one-third pcr ccnr. pcr annum from thc date whcn any such amounl 
was payable up ro [he date of deposit, and shall [hereafter continue to 
deposit or pay, monlh by monrh, by [he 15th of each succccding month 
a sum equivalent to the renr at that rate. 

4(2) If in any suit or procccJing rcrcrrcd to in sub-section ( I )  hcrc 
is any disputc as lo the amount of rent payable by h e  renant, the tenant 
shall, within the dme specified in sub-scclion (I) ,  dcposir in coun h e  
amounr admiltcd by him ro bc duc from him togcther with an applicadon 
lo thc court Tor dctcrminalion of [he renL payable. No such deposit shall 
be accepted unless it is accompanied by an application for determination 
or thc rent payable. On recejpr of such applicarion, the court shall- 

(a) having regard In the rate at which rent was last paid, and the 
period for which default may have h e n  enmade, by [he [enan!, 
make, as soon as possible within a period not exceeding one 
year, a preliminary ordcr, pending iinal decision of thc dispurc, 
specifying thc amount, iF any, due From the tenant and 
lhcreupon the [enant shall, within one monlh of [he date of 
such preliminary ordcr, deposit in coun or pay to the landlord 
the amounr so specified in rhc preliminary ordcr; and 

'Thcsc words. tigun: and bnckcls were subsiiruicd for rhc words "shall. within one 
lnonih" by s. 3 1 )  o r  thc WcsI Bcngal Przrniscs Tcnancy (Arncndlnenl) Aci. 1959 (IVesr 
Bcn. Aci X X V l l  o l  1959). 

:Inrncd by s. 51a) or Ihc \Vest Elcngal Prerniscs Tcnmcy (Amcndmcn~) Aci. 1g65 
O\'CSI Ben. Acr XXIX OF 1965). 

%ubs!i~u~cd with ~r ru>wcr ive  rIlccr lor 11ic words "dcoosii in Court or oav to ihc 
Im~dlwd" by s Slb) or (hc k s r  Benpal Premix, Tenancy (irnendmenr) Act, 1'965 (West 
Ben. Acr XXIX or 1965) 

'Sub-section (1) IV= subsiiiuicd lor rhc original sub-scc~~on by s. 2(1) o f  the West 
Rrnn.~l  P r r n ~ i c r . ~  Tnn?nr\. f hmrnrlmml~ A r r  l t l q n  I\\'-rr Rmn A r r  Y Y V l l  nT lncnl 
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(b) having regard to the provisions or [his Act, makc, as saon 
a f e r  the preliminary order as possible, n final ordcr 
determining thc ralc of rcnt and rhc amount to be deposited 
in court or paid to the landlord and either fixing the time 
w i h n  which the amount shall bc deposited or paid or, as 
the case may bc. dirccling lhal h c  amount already deposited 
or p ~ d  be adjuslcd in such manncr and within such time as 
may bc spccificd in thc ordcr. 

'(2A) Notwirhstanding anything conlaincd in sub-section ( I )  orsub- 
section (21, on rhe applicalion of [he lenanl, the Court may, by order,- 

(a) exlend the lime specified in sub-section ( 1 )  or sub- 
section (2) for the deposit or paymenr of any amount rcferrcd 
to herein; 

(h) having regard t 1112 circun~stances of rhc tenant as also of 
t hc landlord and thc total sum inclusive of inlcrest required 
to bc dcpositcd or paid under sub-scction (1) on accounl of 
dcfaulr in h c  payment of rent, 

permit the tcnant ro deposil or pay such sun1 in such instalmenu and 
by such dales as the Court may fix: 

Provided h a t  wherc paymcnt is pcrmirred by inslalmenrs such sum 
shaIl include all amounrs caIcularcd a1 the ratc of rcnt for ~e period or 
dcfaull including thc period subscqucnt ll~ercto up to the end o i  the 
rnonrh previous lo lhal in which h e  order under this sub-section is to 
be made wilh inleresr on any such arnounl caIculated aL thc rotc spcciGed 
in sub-section (1) from the datc whcn such amouni was payable up to 
thc dare of such order. 

'(20) NO applicadon for cxlcnsion of ~ i m c  for h e  deposii or payment 
of any amount undcr clausc (a) of sub-secuon (2A) shall be entertained 
unlcss it is madc bcforc thc cxpiry of h e  limc specified therefor in sub- 
seclion (1) or sub-secrion (2), and no applicalion for permission la p ~ y  
in instalmcni under clause (b) of sub-seclion (2A) shall be. enterlaincd 
unless it is made before [he expiry of the lime specified in sub-secdon 
(1) for the deposit or payment of the amount duc on accounl of default 
in thc paymcnl of rcnt. 

'(3) If a lcnant fails to dcposii or pay any amount referred to in 
sub-secuon (1) or sub-sec~ion (2) wilhun the time specified therein or 
within such extended time as may be allowed under clause (a) of sub- 
section (2A), or fails to deposi~ or pay any inslalment pcrmilted under 
clause (b) of sub-scclion (2A) wilhin [he lime fixed herefor, the Court 
shall order the dcfcncc ngainsi dclivcry of possession lo be struck out 
and shall proceed with the hearing of the suit. 

'Sub-sections (2A) and (28) were inscned by s. 3 1 )  OF h e  1Ves~ Bengd Prernisu 
Tenancy (Amendment) Act. 1969 (WSI Bcn. Act XXX or  1969). 

'Sub-scc~ion (2) w u  subsli~utcd lor h c  original sub-scc~ion by 2. 32). ibid. 



(Chapter !I!.-S~rits and pmcctditlgs for cvicrio~l.- 
Sectio!~ 17A.) 

(4) IT a tenant makes deposit or paymenl as required by sub- 
? scclion ( I )  '[sub-sccdon (2) or sub-scction (ZA)], no decree or order 

Tor delivery of posscssion of the premises to h c  landlord on thc ground 
of default in payment of renl by lhc tcnanl shall bc madc by [he 
Court bul rhc Court may allow such costs as i t  may dccm lil to  he 
landlord: 

?Provided that a renant shall no1 be entitled to any rclief undcr [his 
sub-seclion iF, having obtaincd such relief oncc in rrspzc~of h e  premiscs, 
he has again madc dcrault in [he paymen1 oircnt for four nlonths willlin 
a period of rwclve nionlhs. 

-'17A. ( I) Where in a suir pcnding at the darc of commencemen1 of Powcr of 
Coun to sel 

Prcsidr.n~'s 
h e  Wesl Bengal Prcmiscs Tenancy (Amendmcnl) Acl, 1968, the defcncc a5jdeordtr 

ACI 4 or againsl delivery or posscssion was srruck out by an order madc undcr 51riLing our 

1968. dclcncc 
sub-scc tion (3) of section 17 bcforc such dale, the lcnanr may, within =gins[ 

u pcriod of thirty days from such dsto, rndc an application lo Lhe Coun ~~~~~'~~ 
which madc such order to set asidc such order. 

(2) On receipt of an application under sub-seclion (I) ,  the Coufl 
shall dc~cnninc, aflzr giving credit for cvcry deposir or pay men1 made 
by lhe lenant in accordancc wilh the provisions or sub-seclion (1) or 
sub-section (2) orscclion 17, [he total amouni wllich rhc tenant remained 
liable 10 dcposit or pay in accordancc with such provisions up to he 
end or  he monlh prcvious to thal in which thc order under this sub- 
seclion is to bc made and direct he tenanr, by order, lo deposit such 
amount in thc Courl wirhin a period of thidy days from [he date OF thc 
order. 

(3) IF !he tcnanl dcposi~s such amounl within such lime, the Courl 
shall idlow the.applicalion under sub-scctian ( L )  and set aside thc order 
made under sub-sec~ion (3) of scaion 17 suihng o u ~  the dercncc against 
delivery of posscssion, and pcrrni~ the tenant to derend thc claim for 
dclivcry or posscssion. 

(3) If Ihc !cnani fails to deposit such amounl within such time, his 
application undcr sub-seclion ( I )  shall be dismissed with such costs as 
the Court may award lo the landlord. 

'The tords, bmkch,  figures md lelcer wirhin thc squarc bnckcts wrw subs~iturcd 
for the words, bnckers md figure "or sub-scc~ion (2)" by s. 2[3)(a) o f  the \Vest Bcngd 
Prrmisrs Tm:mcy (A~ncndri~en~) ACI, 1969 (Wcsr Ben. Acr XXX of 1969). 

'Thc proviso was substi~utcd by s. 1(3)(b), ilrid. 
'Scc~ions 17A to 17C wcre subslituted Tor thc original sc~rion 17A by s. 3, ibid. Rior  

lo his subsrirutian. orginal section 17A was inscncd by s. 6 OF the \Vesr Bengd Prcniiscs 
Tenancy (Amtndmcnl) Act, 1965 (Wcs~ Bcn. h c ~  XXIX of 1965). 
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T/I e CVesr Berrgal Prettlises Tcr mncy Act, 1956. 
[West Den. Act 

(Cf~oprer Ill.--S~rils arrd proceedi~~gs for eviction.-Section 17B.j 

'17B. ( 1 )  Where a dccrcc for lhc rccovery of possession of any 
premises was passed before the cornrnencemenr of rhc Wcst Bengal k-~sidcnr's 

A c l 4  or Premises Tenancy (ArncndmcnL) Acl. 1968, in a suit in which the defence ,966, 
against delivery of possession was suuck OUL by an order under sub- 
section (3) of sccrion 17, bul tile possession of such premises has no1 
been recovered horn uie tenan( by thc cxcculion of such decree, the 
tenant rilay, wi~bin a pcriod of sixty days of such commencement, make 
an applicarion 10 rhc Court which passed such decrcc 10 scr asidc such 
decree. 

I3plartnrioa.-Where such decree has been passed in the exercise 
of appellate jurisdiction, an application undcr this sub-section shall bc 
madc ro thc Coun of Lrsl instance. 

(2) All proceedings i n  execuuon oi such dccrcc shall remain stayed 
during thc pcriod rc~cmcd to in sub-seclion (1) and, where an applicarion 
under that su b-section has been madc by rhc tcnonr within such period, 
until such application is disposed of by the Coun. 

(3) On receipt of an applicar ion under sub-secuon (1) the Coun shat l 
causc a noticc rhcrcoilo be served on the landlord and ahcr hcaring such 
cvidence as the parties may adduce, detcrminc- 

(a) h c  total amount [hat [he [enant was ljabIc to drposi t or pay 
in accordance with the provisions of sub-section ( 1 )  or sub- 
section (2) of scclion I7  during the period ending with the 
dare of the decree for the rccovcry of possession, after giving 
crcdit for every deposit or paymcm madc by thc tcnant in 
accordance wilh such provisions during such pcriod; and 

(b) [hc total amount that the tenan( remained liablc lo pay if he 
had to pay for the period commencing from the date of such 
dccrcc and ending with the date of rhe order to be made 
under [his sub-scc!ion a monthly sum equivalenl to he renl 
at the rate at which i r  was last paid, after giving credit for 
all such sums thar the tcnant rnighl.have deposited in the 
Coun or wirh the ControlIzr or paid 10, the landlord for such 
pcriod, 

and direc~ the lenanr, by ordcr, to deposit in the Coun the aggrcgatc of 
thc amounls referred to in clauscs (a) and (b) within such time, not 
exceeding sixty days from thc dntc or the order, as the Court may fix. 

(4) If the lcnant deposiu Ihc amounl ordered by h e  Court widin 
h e  timc fixed by il, he Coun shall allow [he applicaiion under sub- 
seclion ( I) and set asidc rhc dccrcc for the recovery of possession passed 
in rhc su i~  and the ordcr madc under sub-section (3) of seccon 17 stiking 
oul he defence against deIivcry of possession, and fix a date for proceeding 
wilh rhc hearing of rhe suil. 

'Set faat-no~c 3 on page 681. anre. 



Tire Wesr Belrgal Prenrirer Tetiancy Act, 1956. 

(Clrapter Ill.-Suin a~rd procrcdirrgs for evicriot1.-Sections i 7C, 17D.) 

(5) I f  the [enam fails !o deposi~ amounr ordered by the Court 
':I within the iime fixcd by it, his applicarion under sub-section ( I )  shall 

bc dismissed with such costs as the Court may award to the landlord. 

'17C. A tenant who deposits tile aniount as direcled by the Court &posit 
under szcrion under sub-scction (2) of scction 17A or sub-section (3) of section 17B 1 7 ~ ~ ~  

shall, for rhc purpose of sub-scclion (4) of scclion 17, be decmcd lo have scclion 178 
LO Ix dccrncd 

duly made h e  dcposi t as requircd by sub-sec~ion ( 1  ) or sub-seclion (2) I, k: drposil 
of section 17. LE rcquircd 

by sub- 
scclion ( I )  
or sub- 
scclion (2) of 
sccrion 17. 

Pmsidcnt's '17D. ( I )  Where before  he commencemcnl of the West Bcngal Power of 
ACI 4 oi Cow to sct 
196s. Premises Tenancy (Amendmcnl) Act. 1968, a dccrcc for the recovcry o f  =ide drcKc. 

possession of any premises wa passed- pa~lcd on 
accounl of 

(a) in a suit under this Act, in which no order had bccn made dcbult in 
paynlenl or undcr sub-section (3) of section 17 srriking oul dclcnce ,,, 

againsr delivcry of possession, only on h e  ground referred 
ro in clausc (i) of sub-secljon ( I )  of section 13, or 

Acl XVlI 
of 1950. 

(b) in a suir undcr the West Bcngal Prerniscs Rent Conlrol 
(Temporary Provisions) Act, 1950, by rcason only of 
clause (i) of the proviso to sub-section (1)  of section 12 of 
that Act, 

but the possession of such premises had not bccn recovered from the 
renant by [he execution of Ihc decree, the tenant may within a period 

~ V ~ s l B c n .  of sixty days from tlic date of cornmcncement of Ihc West Bengal 
ACI XXXlV 
or  1969. Prerniscs Tcnancy (Sccond Amendmen[) Act, 1969, makc an application 

lo Ihe Cout~ which passed thc decree to set aside the decree. 

hplarratiot~.--Where the dccrce was passed in thc cxercise of appcllarc 
jurisdiction, an application undcr h i s  subsec~ion shall be made LO ~ h c  
Coun oi first instancc. 

(2) Wilcrc an application has been made under sub-section (1) for 
selling aside a decree, all proccedings in excculion of [he decrcc shall 
remain stayed un~i l   he applicalion is disposed or. 

(3) On receipr of an application under su b-section ( I )  the Coun shall 
cause a oolicc thereof lo be served on Ihc landlord and ahcr hearing such 
evidcnce as rhc parties may adduce, delerminc- 

'See 1001-notc 3 on page 681, urrte. 
:Scclion 17D was inserled by s. 5 o i  the West Bcngal Prcnlises Tenancy (Sccond 

Arncndnicn~) Act, 1969 (Wesl Ben. Act XXXIV of 1969). 



[West Ben. Act 

(a) (i) where h e  decrec was passcd in a suil under !his Act, 
[he total arnounl lhal thc tcnanl was liable to deposil 
or pay i n  accordance wirh ~ h c  provisions of sub-seclion 
(1) or sub-seclion (2) of scc~ion 17 during the period 
ending wirh rhc dn(c of the decree, after giving credit 
lor evcry dcposil or payment made by thc lcnanl in  
accordancc with such provisions during such pcriod, 
or 

(ii) wherc the dccrec was pnsscd in a suit under ~ h c  West \%st Bcn. 

Bengal Prcmiscs Renr Conrrol (Temporary Provisions) t:jz!l , , 

Acl, 1950. Ihc 1o1aI amount thal ~ h c  tennnl would have 
bcen liable 10 dcposi~ on accoun! of rent including thc 
arrears of renl during [he period ending wirh the dalc 
of the decree, had an order been made in rhc suit by 
the Court under sub-scction (4) of scction 14 of rhal 
Acr for deposit of rcnl at the rale at which it was I=[ 
paid and the arrears of rcnt, if any, after giving crcdit 
Tor cvcry deposil made by h c  tcnant for such renl or 
amcars during such period, and 

(b) in  ejthcr cue, the total amounl rhsl~  he tenant remained 
liable lo pay if he had to pay ior thc pcriod commencing from 
lhe dale of Lhc dccrcc and ending wirh thc dalc of [he order 
to bc made under this sub-scc~ion, a rnonlhly sum cquivalent 
10 thc rent at which ir was Im! paid, after giving crcdit for 
all such sums [hat the tenant might have deposited i n  rhc 
Court or with the Controller or paid to Ihe landlord Lbr such 
period, 

and direct the rcnant, by order, to dcposit in Coun the aggregate of h c  
amounb referred to i n  t.lauses (a) and (b), together wit11 sucll furhcr 
m o u n t  as the Coun may allow a costs of thc suir wilhin such lime, 
not excccding sixty days from ihc date of the ordcr, as lhc Court may 
f ix .  

(4) I l  the tenanl dcposits the amounls ordcrcd hy the Cour~ wilhin 
the umc fixed by it dlc Court shall allow rhc application under s u b  
section ( I )  and ser aside thc decree for [he rccovcry r ~ f  possession passed 
in rhc suit and dismiss Ihe suil. 

(5) If lhc tenant fails lo deposit the amounls ordered by [he Court 
within [hc lime fixed by i t .  his applicalion undcr sub-seclion (11 
shall be dismissed with such cgsk as [be Courl may award to the 
landlord. 



TI1 e West Ber~gal Prct~~ises Tetrancy Act, 1956. 

(Cliapter 1II.-SSrrir atld pruceedings for ~vicriotr.--Secrio~~ 17E.J 

r \\lesl Bm. 8 '17E. ( I )  Whcre before thc commencement of the Wcsr Bcngal 
Acl XXXIY 
01 1969, Premises Tcnancy (Second Amcndrncnt) Aci, 1969. a dccrcc for hc 

recovery of possession of any prcmiscs was passed in a suit which had 
been hroughr by a landIord, who had acquircd his intcrest in such 
prcmiscs by uansfcr, bcrorc rhc cxpirarion of a pcriod of thrcc years from 
Ihc dalc of his acquisirion 01 such inrcrest only on one or more of the 
grounds menrioned in clause ( f )  of sub-seclion (1) of seclion I 3  as it 
was in forcc bcfore such comnlencement, but  he possession of such 
prcmiscs has not bccn rccovcrcd from ~ h c  tcnant by the cxcculion of thc 
dccrcc, rhc tcnant may, within a pcriod of sixty days irom rhc datc of 

i\!cs~ Ben. commcnccmcnt of thc Wesl Bcngal Prcmises Tcnancy (Amcndmcnt) 

~ ~ ~ ~ ~ ~ [ '  
Acr, 1970, makc an applica~ion to Ihc Coun which passcd Ihc dccrcc 
to set asidc Ihc dccrcc. 

fiplar~utiot~.-Where h e  decree was passed in the exercise of appellate 
jurisdiclion, an application under this sub-section shall be made to the 
Court of first inslance. 

(2) Whcre an applicauon has been made under sub-secrion (1) for 
se~ring aside a decree, all proceedings in execution of the decree shall 
remain staycd until the application i s  disposed of. 

(3) On receipt of an applicarion under sub-sec~ion ( I ) ,  the Court 
shall causc a noticc thcrcof to bc served on thc landlord and i f  after 
considering such cvidcncc as [hc parlics may ndduuc,- 

(a) lhc Courl is not sadsfrcd that [he suil in which the decrce 
was passed had been brought by a landlord, who had acquired 
his inlerest in the premises by wansfer, before the expiration 
or  a period of three years from the date of his acquisition 
or  such interest, thc Coun shall dismiss [he application with 
such cosrs as the Court may award lo the landlord; or 

(b) ~ h c  Courl is satisfied that the suit in which the dccrec was 
passed had bccn broughl by a landlord who had acquircd his 
interesr i n  the premises by lransfer before the expiralion of 
a pcriod of thrcc ycars from the dare of his acquisition of 
such inrcrcsr, [hc Court shzlll dclermine lhe nmounl which 
would havc bccn payable by the tenant Tor thc period 
co~nmcncing from [he dalc of the decree and ending with thc 
dale of h c  ordcr 10 bc madc undcr [his sub-sccrion, if 
during such pcriod the tcnant had lo pay, month by monlh, 
a sum equivalcnl lo thc rcnt ar rhc ralc at which it  was last 
paid and aftcr dcducring thcrelrom all such sums as the 
lenanr inay have dcposircd in Court or with thc Conuoller 

Power of 
Courl to scl 
aside ccnain 
dccrccs 
passcd in 
suils broughr 
by Irms- 
lerce- 
l ~ d l o r d s  
within tlucc 
y c m  Tram 
the datc of 
Imslcr. 

'Scction 17E was inserted by s, 4 or thc Wcsr Bcngal Prc~uiscs Tcnancy (Amcnd~ncnI) 
Acr. 1970 (ivcsr Bcn:Act XVlII OF 1970). 



Tire West Bellgal Prerrrises Tetrmlcy Act, 1956. 

[West Den. Act 

(Clrapler I I I . 4 1 i i r s  atrd prorecdijlgs for evic~iot~.--Scc~ion 18.) 

for such period, the Coun shall direct  he lenant, by ordcr, 
ro deposit in Cour~ the remaining amount together wilh such 
further amount as [hc Court may allow as costs of h e  suit 
within such timc, no[ exceeding sixiy days lrom the dale of 
Ihc order. as h e  Coun may lix. 

(4) I f  the [enan[ dcposits the amounts ordcred by [he Coun under 
clause (b) of sub-section (3) wihin thc time fixed by it, the Court shall 
allow the applicauon under su b-secdon ( I )  and sel aside fhc dccree for 
[lit rccovcry of posscssion passed in Ibe suit and dismiss rhc suit. 

(5 )  If thc tcnnnt fails to dcposit the amounrs ordcred by the Courl 
under clause (b) of subsecdon (3) within the timc fixed by il, his 
application undcr sub-secljon ( I) shall be dismjsscd with such cosls as 
the Court may award 10 the landlord. 

When ? 18. ( 1 )  Wherc h c  landlord obtains dclivery of possession of any 
lcnwi  I5 premises from ~ h c  tenant in pursuance of n dccrce obtained '[under 
enlillrd lo 
KsIonliOn clause ( f )  or cIausc (ff)] of sub-scction (1) of section 13 and the building 
and or rebuilding or additions and alterations are no1 commenced or ~ h c  
cornpcnsa- 
[ion, premiscs are not accupicd by the landlord or any person for .whose 

benefit Ihc prcrnises are heId, as thc case may bc, within six months of 
rhe dale of vacation of the premiscs by such Len*, or [he premises hving 
bccn so occupied by rhe landrord or  any person for whose benefit he 
prcmises arc held ?[are re-let widin '(ten years)) of Ihc date of such 
occupation to any person other than such tenant without thc permission 
of the Controller obtaincd in the prescri bcd manner, the Con~o l l c r  may, 
on the applicn~ion of such lenant made wihihin nine monlhs of Ids vacaung 
the premiscsJ[or f i e r e  rhc prcrnises have becn re-le~ wirhin "ten ycars). 
wilhin thec monfis of such rc-Ic~ling] and aftcr giving the landlord an 
opporlunily of bcing heard, by ordcr direct the landlord to put such [enant 
in possession of the premises, il no! re-Iet. wirllin Eourtecn days of the 
date of thc order, or LO pny him such compensation as may be deemed 
adcqurrte by thc Conlroller i n  case the prerniscs have been re- let. 

(2) If upon an order being madc under sub-scc~ion (1)- 
(a)  he landlord fails or neglecls to deliver posscssion of [he 

prcmises to h e  tenant wihin the rime specified, then the 
C o n ~ o l l c r  shall exccut the order and put the tenant in 
posscssion of the premises and in tha~ cveat the tenant shall 
be liablc l o  pay fair rent in rcspecl of Ihc prcrnises from the 
dalc of delivery of such possession; 

'The words. kttcrs md bnckcls within thc squvc bnckcts were subsu~u~cd Br lht  
word. feller and bnckets "under ctnusc (f)" by s. 6(1) of dhc West Bengd Prcmiscs 
Tenancy (Scmnd Amendrncn!) Acf, 1969 (Wcsi Bcn. Act M X I V  of 1969). 

'Thc wards wilhin lhe squm bnckcu werc subs~irurcd rotthe words "m rc-lcl within 
5 1 ~  months" by 5 .  6(2), ibid. 

T h e  words within the T I  b m k ~ s  wcrc subsututcd Tor Ihe words "lwo ycars" by 
s. 511) nl thc IVesl Bcngal Prerniscs Tcnwcy (Arnendmcnr) Act, 1970 (West Bcn. 
Acr XVlIl of 1970). 

'The words within the squarc b n c k c ~  wcrt insfncd by s. 6(3) of h c  Wesl Bengd 
Premises Terwncy (Second Amcndn~n~)  Act. 1969 (Wcsi Ben. Acr XXXlV of t 969). 



Tire West Berigal Pren~ises Tctrotlcy Acr, 1956. 

{Chnprrr ill.-Sriirs atrd proceedirrgs for evic~iorr .Sect io~~ 18A.) 

(b) thc tenant fai ls or neglecls to lakc possession of the premiscs, 
then [he ordcr made by tllc Controller under sub-scclion (1) 
shall sund vacaled and the lenant shall hc liablc ro pay [he 
landlord by way of cornpensadon a sum equivalent lo h c .  
fair renl of the prcmiscs calculated from lhc darc of his 
application undcr sub-secuon (1 ) up to thc dnlc on which Ihe 
m a n 1  should have rakcn posscssion, and sucl~ casb or Ihc 
proceedings as may be assessed by rhe Controller and 
Coniroller shall makc an ordcr accordingly. 

'(3) Withour prejudice lo lhe provisions of subsection ( l), where 
thc landlord obraining delivery of posscssion oi any prenlises from h c  
tenant in  pursuance or a dccrcc made on the ground rncntioned in 
clause (ff) of sub-sccrion ( I  ) of sec~ion 13 was, at thc lime of obtaining 
such delivery of posscssion, in occupalion of some othcr prcmises as 
owncr thercof, hc shall not, wilhin [en years irom lhc dalc of his obtaining 
such dclivcry of possession, lel such ohcr  prcmises lo any person othcr 
rhan [he lenant from whom such dcIivery of possession had bccn obtained, 
excepi with thc pcrmissian of (tic Con~roller obraincd in thc prescribed 
mrrnncr; and i n  c s c  the landlord lets such othcr prcmiscs lo any perSon 
olher lhan such tenant in uontravcntion of [he provisions of rhis sub- 
section, [hc Controller may, on the application or such tenam made 
within three months OF such letting and a k r  giving [he landlord an 
opportunity of bcing hcard, by ordcr, direct the landlord to pay 10 such 
renanl such compensauon as rnG be deemed adcquarc by the Controller 
in all circumstances of [he case. 

?18A. ( I )  Wherc ~ h c  Courl p ~ s s c s  a decree for recovcry of 
possessjon of any premises on the ground mcntioncd in clause (fj of 
suh-secrion (1) of scction 13, i t  shall specify the period within which 
Ihc building or re-building, or thc additions or alterations, on or to 
such premises shall be complctcd and may on thc application of h e  
landlord extend such pcriod rroni umc to rime for guod and suificien~ 
rcuons. 

(2) On ~hecornple~ion o f ~ h c  building or re-building, or h e  addilions 
or id ten~ions. on or ro such prcmiscs h c  ConuoIler may, on the application 
of lhc tcnant who has bcen ejected from such premises madc within lhree 
months of the date of such complelion and a r m  giving [he landlord an 
opporluniiy orbcing heard, by ordcr d i rec~ h e  landlord to put such rcnanl 
in possession of such premises or such put thcrcof as thc Controller may 
spccify in his order within [ourteen days of ~ h c  dale of h e  order. 

'Sub-section (3) was inserted by s. 5(2) of thc \Val  Bcngd Prcmises ~cnancy 
(ArncndulcnL) Acl, 1970 C\i'cs~ Bcn. ACI XVIII of 1970). 

Resronlion 
of rcnmcy 
where decrcc 
lor rccovery 
oiposscj- 
sion is 
pased under 
clause (0 
of sub- 
scc~ion ( 1 )  
of scclion 13. 

'Scction 18X was inscned by s. 7 of thc Wcsr Bcngal Prcrniscs Tcnancy (Second 
Ancnd~nen!) Acr. 1969 (\Vest Bcn. ACI XXXIV of 1969). 
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T f ~ e  West Bellgal Prerriises Tettat~c,~ Acr, 1956. 

[West Ben. Act 

(Clznpter Ill.--Slrirs alzd proceerlirigs for evictio/~.-Sections 19, 20. 
-Cl~apter IV-Deposir of wrr~.--S~ctior~ 21.) 

(3) If upon an order being madc undcr sub-section (Z), [he landlord 
fails or neglccts 10 delivcr posscssion of such premises or such part 
thereof as is spccificd in ~ b c  ordcr to thc tenant within the time specified, 
then d ~ e  Conuollcr shall cxecurc thc ordcr and put the tenanl in possession 
of such premises or sucl~ par[ rhcrcof and in lhat event the tenant shall 
be Iiablc to pay Fair renr i n  respect of such prcmiscs or such part thereof 
from thc dalc of dclivcry of such possession. 

19. (1) A [enam who is in posscssion of any prcmises to which this 
Act applies shall observe all Ihc tcms and conditions of h e  conlract 
creating [he [enancy and shall bc cntitlcd to the benefits [hereof sa far 
as these [ e m s  and condilions are consist en^ with the provjdons of h i s  
Act. 

(2) No~withslanding anyrhing in any olber law for thc rimc bcing 
in force, a [enant may givc up possession of the premiscs on giving such 
nolice as is rcquired under thc contract crealing [he tenancy. In h u  
nbscncc af any provision in lllc contract rcla~ing to notice or when there 
is no conuact, thc tcnanl may give up possession of the premises on 
giving not Icss than onc month's notice expiring wirh a month OF the 
renancy. 

20. Notrvirhslanding anylhing conrained in any orher law, a suit or 
proceeding by a landlord againsr a Icnant in which recovery of posscssion 
of any premises lo which [his Act applies is claimzd shall Ijc to the 
Courts, as sel out in '[lhc First Schedule], and na olllcr Court shall be 
competent lo cntcrtain or try such suit :[or proceeding]. 

CHAPTER Iv, 

Deposit vf rent. 

21. (1) Where [he landlord does no1 accepl any renl tcndercd by the 
tenanl within thc rimc rcferred to in secrion 4 or where [here is a botlo 
fide doubt as to the pcrson or persons to whom thc rcnt is payable, the 
tenant may deposi~ such rcnl wilh the Conlrollcr in Ihc prescribed manner: 

'Provided that wherc any rcnt is remilled by thc lcnanl to the landlord 
by posral money ordcr, thc date of issue of [hc postal money order shall, 
for the purposes of this sub-section, bc dccmed to be the dale of lcndcc 
of such rent by [he rcnant to the landlord. 

'Thc words wilhin  he squm bnckcls were substirurcd Tor thc words "the Schedule" 
by s. 7, oi  rhc iilcsr Bcngal Pttnisu Tcnmcy (Anicndment) Acl, 1976 (WWI Bcn. 
ACI LII of 1976). 

-The words "or pmcucding" wcrc addcd by s. 3 olrtxciry Civil Coun and War Bengd 
Prcmiscs Tenancy (hcndmcnt)  Arl, 1957 (West Bcn. Act XXVll of 1957). 

'Thc prov~so was added by s, S(I) of rhc Wcsl Bcngal Premises Tenancy (Sccond 
Ammdrncnl) Acl. 1969 (Wesr Ben. Acr XXXlV nT 19W1 
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(2) Tllc dcpasir shall be accompanicd by an applicalion supported 
by an affidavit by the renant staling- 

(a) thc prcrnises for which Ihe rent is deposited with the 
descripdon suflicicnt for idenlifying Ihe prcrnises; 

(b) the period for which thc reni is deposited; 
(c) thc name and address of thc landlord, or thc pcrson or 

persons claiming to bc cntirled to such rcnt; 
(d) h e  reasons and circumstances for the application for deposit 

of h e  rent: 

Provided lha~ in h e  case of dcposiu of rcnt for successive months 
during any conlinuous period. no affidavit in suppon of applicalion shall 
be rcquirrd akcr [he first deposit if Ihe rcasons and circums~anccs which 
led thc tenant LO make ~ h c  first dcposi~ rcmain the samc: 

LProvided funher that i n  thc case of deposil of rcnl for any month 
in rcspecl of any premiscs in any area included wirhin thc limits of 
Calcurla, which immcdiately before [he 4th day of January. 1984, was 
comprised in rhc municipdiry of Jadavpur, Soudl Suburban or Gardcn 
~each, '  no runhcr afidavit in support of applcalion for such dcposi t shall 
be neccssxy if [he Clrolla~t showing the dcposil for the month immcdiately 
prcccding is produced at thc rimc of deposit. 

(3) The applicn~ion shall be accontpanicd by as many true copics 
thereof as ~hcrc are Iai~dlords or pcrsons claiming [he rent along will1 
the prcscribed Tee for sending such copy or copies to thc landlords or 
such persons by registered post wilh acknowledgmen~ due. 

(4) On such deposit of thc rcnl being made, [he Con~rollcr shall send 
in he prcscribed manncr Ihc copy or copies or ihc applicalion to the 
landlord or pcrsons claiming to be entitled to lhe rcnr wirh an endorsemcnl 
showing thc darc of the deposit, such cndorscmcn~ being auihcn ticalcd 
by thc sc4 of his ofice and the signaturc a f thc Con~ol l e r  or some ohcr 
officer au~horised by him. Such puthenlicatcd copy OF the applicnlion 
shall bc adrnissiblc in evidencc in  all Courls of law. 

?(4A) Whcrc rent for any rnonlh or pcriod has been deposi~ed under 
this scction on the ground t h a ~  he landlord did not accept the rent whcn 
tcndered by h c  renant, then. notwithstanding anything contained in sub- 
scc~ion (11, rhc lcnant may, wirhout further ~cndcr of the rent to thc 
lartdlord, continue to deposit tbc rcnr lor subsequent months or priods 
unless rhc landlord signifies by notice in, writing to ihl: tenant his 
willingncss lo accept thc renr if rendered m him wirhin the dme referred 
to in sccbon 4. 

'Thc pmviw was inserled by s. 3 of the \Wt Bcngal Prcmiscs Tcnmcy (Amend~nenl) 
Act. 1986 (Wcs~ Bcn. Acr XVI of 1986). 

'Sub-sec~ion (4A) w a  addcd by s. 8(2) n l t k  WCSI Bengd Prcmiscs Tcnmcy (Sccond 
Am+-nrlmrnl! A r l  1069 I\Vr<t F1cn 4rr X X Y l V  nf 10691 



Tlre Wesr Derrgal Pretrzises Tet~urrcy Act, 1956. 

[Wat Ben. Act 

(Cl~aptrr I K- Deposit of retrt.-Secrio~~ 2 1.)  

( 5 )  If an application is made for he withdrawa1 of any deposit of 
?; 

ren!, lhe Controller shall, if salisfied [ha1 rhc applicant is  the person 
cndtled to rcceive thc rcnl dcposited, order thc amounl of the renr to be 
paid to him in manner prescrikd: 

Provided [ha! no order for paymcnt of any deposit of rcnt shall bc 
made by the Conrrollcr undcr rhis sub-seciion without giving all pcrsons 
named hy the tenant in his application under sub-section (2) as clairning 
lo bc cnriilcd lo payment of such rcnt an opporluniry of being heard and 
such ordcr shall bc ~v i thou l  prcjudicc to \he rights of such pcrsons to 
receive such rcnt being decided by a Coun of campclcnl jurisdiction. 

'(6) If any deposil oi rent is not wi~hdrawn by tbe landlord or by 
the person or persons cntided to receive Ihc rcnr dcposited- 

(a) in thc  casc of a deposit rnadc under [his Act, within thrcc 
years from ihc dale ol posting of ~ h c  nodce of deposit undcr 
sub-seclion (4) =[or within Eivc ycars from the dale of 

i 
I 

commenccmcnr of the West BcngaI Prcmises Tenancy 'tl\'estBtn. j 
Ord. V o f  

(Arnendmenr) Ordinance, 1989,] whichcvcr is larer, 19~9 .1  

'Sub-scctions (6) and (6A) acnr suhstituled lor original sub-scc~ian (6) by s. 7( 1) or 
il~r Wzsr Bcngal Prc~niscsTcnancy (Amcndmcnt) Act, 1965 (Wtsr Bcn. Act XXlXoT 19651. 

'The words. figurcs and bnckrls "Wcsr Bcnpl Prcrrlises Tenancy (Arncndmcnl) Act. 
1975." and the maf ind  rtitrcncc "I'rks~ Bcn. Act XXlV or 1975." were first subslirutcd 
for thcwords, ligu&md bnckek "!VcsrBcngd ;rlmiscsTenancy (A~wndmcnt) Ordinma. 
1965" und tk w i n d  rcrerence "West Bcn. Ord. VI of 1965." by s. 3 olrhc Wcsi Bcngd 
Premises ~ennnc~ - (~mcndmn l )  Acr, 1975 [U'cst Bcn. Act X X ~ V  of  1975). ~ h c m a i c r .  
rlx words, liyurcs m d  bnckcts "or within thrcc years I roa thc dale 01 commencemenr 
o f  lhc Wcst BcngaI Remises Tenancy (Sccond Amendmcnr) ACL 1978" snd the mvginal  
rcrercnce "Wcst Mcn. Act LIX of 1978" wcrc subsdtu~cd for the words, figures md brackets 
"or rhf darc of mmrnsnccmcnr of the West Bengal Prcmiscs Tcnancy [Amendment) Act. 
1975" and h c  marginal rclerrncc "Wcst Ucn. Act XXIV of 1975" by s. 2 0rlhciYCSt Bengal 
Prcmiscs Tenancy (Aniendmenl) Acr. 1975 (Wcst Bcn. Act LIX of 1978). l l c n ,  the !r.ords. 
bmkcu mid l i gura  "or within ihme ytm from rhc darc or colnrnencrmmt of Ihc Wcst 
Bcngal Premises Tcnmcy (Amendmml) Ordlnancc. 1981" and the ~ n q i n a l  rercrence 
"\Vccst Brn. Ord. lVol1981" wcm subsliluted iorhcwords. Cigurrs and bmckck "orwithin 
thrte y e a  lmlii  he dure 01 cornmcnccment o t  tk \ k 5 1  Ficngal Premises Tenancy 
(Amcndmenr) Act, 1978" and the marginal rcrcrcnce "H'est Bcn. Act LlX o i  1 9 7 s  by 
s. 1 of the War Bcngal Pwrniszs Tenancy [Ancndrncnt) Art. 1981 (War Bcn. Aci XXVI 
of 1981). Altcmuds, ~ h c  words, bnckcls aod figurcs "or wlthin five y c m  Imm thc datc 
of cnrnrnencen~cn~ of Ihe \Vest Bengal Prclniscs Tenancy (Arncndmcni) Ordinance. 1984" 
md h c  niarginal rercrcncc "IVcst Ben. Ord. 1X of  1984." (VCR substilulrd Ior rhc words, 
brackets and figurn "or within t h c  g c y s  rmrn thc da!e ol comnicncement of ihc West 
Bcngd Premiscs Tcnancy (Amndmcni) Ordinmcc. 1981" and the &niil ttlrrtnce 
"Wcsi Bcn. Ord. 1V of 1981'' by s. 2 of the Wcst Bcngd Prerniscs Tenancy (Amendment) 
Act. 1984 (\V-r Ben. Act XXlX of 1984). finally, thc words, bmckels and ligurcs and 
the n ~ q i n a l  wlercncc wilhin the squm bnckers were subs~iruicd lor  thc words, bmckets 
a~td figurn "or within livc y m  lrom the datc o f  cornmermment o f  ~ h c  Wcst Bcngal 
Prcmises Tcnmcy (Amndrnenr) Ordinance, 1984," and h c  marginal reference "Wcsi Bcn. 
Ord. 1X ol1984." by s. Z of the Wcs~ Bcngal Pwmises Tcnancy (A~nmdmenl) Act. 1989 
( W 5 t  Bm. Act XXVI  of 19A91. 
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(6) in the case of a deposit made undcr thc Wcst Bcngal Prcmiscs 
Rent Control (Temporary Provisions) Act, 1950,l thc West 
Bcngal Prcmises Rent Conuol (Temporary Provisions) Acr, 
1948,l ~ h c  Calcutta Rcnl Ordinancc, 1946, the Calculta House 
Rent Control Order, 1943, or lhc Bcngal House Rent Conlrol 
Order, 1942, which has not bccn iorrcitcd to Government by 
an order made by Ihc Conuollcr under the law i n  rorcc 
immediately before Ihc date of cornmcncement o i  thc Wesr 
Bengal Prenuses Tenancy (Arnendmcnt) Ordinancc, 1965, 
within two years from such dale, 

such deposit sllall be credilcd lo Govcrnmcnr as a lapscd dcposit. 

'(6A) Any deposit of rent credited to Government as a lapscd deposit 
under sub-scclion (6) shall be repayable to rhe landlord ar lo [he person 
or persons entitled to rcceivc h e  rent deposited in accordance with such 
procedure as may bc prescribed. 

(8) l i a r  he time of filing the petition mentioned io sub-scction (5), 
but not after rhc cxpiry or  thirty days from receiving the nouce oldeposil, 
[he Iandlord or h c  pcrson or persons mentioned in sub-section (3) 
complain to h e  Controller that the statemenls in the tenani's application 
of [he reasons and circums~ances wh~ch led him to deposi~ h c  rent are 
untrue, [he Conrrollcr, after giving he tenant an opporlunily of being 
heard, may levy on Ihc tcnant a fine which may extend lo an amount 
equal to ~ w o  monlhs' rent or onc hundred rupees, whichever is morc, 
i f  he is sa~isfied [har [hc said succments were materially untrue and may 
ordcr rha~  a sum out of Ihc finc rcaliscd be paid to the landlord as 
compcnsa\ion. 

(9) The Cootrollcr may on thc complain1 of the lenant and aher 
giving an opponunity to he landlard of being heard levy on the landlord 
a line which may extend to an amount cqual to two months' rent or one 
hundred rupees whichever is marc if he is satisfied t h a ~  the landlord 
without any reasonable cause rzfuscd to accept rent hough tendered to 
him within the iime referred io in scction 4 and may further order h a 1  

a sum out of the fine realised be paid LO h c  tenant as compensa~ion. 

'The West Bcngd Premises Rent Conml (Tcmporuy Provisions) Act. 1948 (Wcs~ Ben. 
Acl XXXVIII of 1948) wxs rcpcalcd by s. 45 of the Wcst Bcngd Prc~nises Rem Control 
(Tempomy Provisions) Acl, 1950 (Wcs~ Bcn. Act XVll DI 1950). and Ihc l ~ c r  Act hu 
bcen repealed by s. 40 of this Act. 

?Set fool-no~e 1 on page 690. anfe. 
JSub-sccrion (7) w a  omitted by s. 7(2) of thc West Bengat P~crniscs Tcnmcy 

(Amendment) Act, 1965 (Wcst Ben- Act XX lX OF 1 965). 
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22. (1) No rent deposired under section 21 shall bc considcrcd to 
have been validly deposi~ed under that scction for purposes of clause (j) 
of sub-scciio~i (1) of section 13, unless deposi tcd within fifleen days of 
h e  rime hxcd by thc conmct in wriring for payment of the rent or, in 
the absence of such conrract in writing, unlcss dcposited within the last 
day of thc month following [ha1 for which [he rcnt was payable: 

'Provided [ha[ whcre any rcnt rcmirrcd to the landlord by postal 
moncy order within the lime rererred 10 in section 4 is returned to the 
tenant by  he poslal authorities as undelivered either on account of the 
landlord having rerused to accepl payment thereof or for any olher cause, 
such rcnt may also be validly deposi~ed for the purposcs of the said 
clause within firken days horn rhc datc on which it is so relurned to 
the tenanl. 

(2) No such deposi~ shall be considercd to havc bccn vdidly madc 
ror the purposcs of the said clause if  h e  IenanL wilfully or ncgligenlIy 
makcs any falsc statemen! in his application for depositing [he renl, 
unless [he landlord has withdrawn thc amount deposited before [he date 
of instiruuon of a suit or proceeding for rccovcry of possession of [he 
premises from the rcnant. . . 

(3) If  thc rcnr i s  dcposi~cd within the time mentioned in  sub- 
section ( I ) ,  and does not ceaxe lo be a valid deposil for the reason 
rncnlioncd in sub-scction (2). [he dcposit shall constitute payment of rent 
to [he landlord as i f  Ihc amount deposited has been valid legal lender 
of rent i f  iendered to the landlord on thc date fixed by the conlract for 
pdymcnr of rent when there is such a c o n m t ,  ar, in h e  absence of any 
conmcl, on ~ h c  filieent h day of the month next folIowing ha1 for which 
renl is payable. 

23. The wjrhdrawal ofrcnt dcpositcd under sec!ion 2 1, in the manner 
provided therein, shall not opcratc as an admission against the person 
withdrawing ir of the corrcctncss of Lhe rate of rent, h e  period of default, 
the amount due, or of any other facts stated in he tenant's applicalian 
[or dep~siLing h e  rcnt undcr lhc said section, nor shall it operate as a 
waiver of arty noucc lo quit given by him lo the tenant =* * * 
* * 

24. When rhcrc is no proceeding pending in Court for ~ h c  rccovcry 
of possession of the premises, thc acccptancc of rent in respecl of the 
pcriod oldcraull in paymeni of renl by [he landlord from [he tenant shall 
operatc as a waiver of such defaull. 

'Thc proviso was added by s. Y of the Wcst Bcngal Prcmises Tenancy (Second 
Amendmcnr) Act, 1969 (West Ben. Acl XXXlV of 1969). 

T h c  words, figures and bnckc~s "cxccpt a notice on the gmund of debult referrcd 
lo in clause (i)  a l  sub-scc~ion (1) of x c ~ i o n  13" were omitted by s. 4 of the \Yes1 Bengd 
Pmn~ispc  T,.ninrr. I hm~nr lm~ni l  &PI 107: f l l r ~ c r  Rnn A P I  YYrV 1117<\ 



TI1 e \Vest Betrgal Prem isees Te~eaancy Act, 1956. 

25. (1)  Every tcnant who makes a paymcnt of rent to his landlord R C C C ~ P ~  10 
k ~ i v c n  Tor " shall bc enlitled lo obiain forlhwilh from rhc Iandlord or his authorised ,,, p d .  

agenl a written receipt for the amount paid by him, signcd by ~ h c  landlord 
or his auhorised ageni. 

(2) IF h e  landlord or his aurhoriscd agent refuses or neglects to 
dcliver ro hc lcnanr a rcccipt rcicrred to in  sub-seclion ( I )  for any rent 
paid by the tenant, thc Controller shall. on application made i n  this behalf 
by the [enant wihin rwo ~nonlhs from ~ h c  datc of paymcnt and afcr 
hearing the landlord or his aurhoriscd agenl, by ordcr dirccc the landlord 
or his authorised agent to pay ro [he tcnant, by way of damagcs, such 
sun1 no1 cxcccding doublc the amount of renl paid by the tenanl and the 
costs of the application and shall also grant a cerlificate lo he tenant 
in respect of lhc rcnr paid. 

Hotcls and Lodging Houses. 

%A. Thc Conrroller shall, on h e  applicalion made by a n y  person Fixation or 
Bir ntc  md 

interested,- numbcr of 

(a) fix a fair ratc 10 be charged for board, lodging or orher Idgra- 

servicc providcd in a hotel or  lodging house and in  fixing 
such fair ralc specily separately the rate Tor lodging, board 
or other service; 

(b) fix h c  number of lodgers to be accornmodatcd in cach room 
or specified u n i ~  of acco~nrnodalion in  a hokl or lodging 
housc. 

'2513. The Con~ollcr may irom time 10 rime revise h e  fair rarc or Kcvision of 
Tic nre and 

the number of lodgers fixcd under section 25A. numbcr of 
IDdgcrs. 

'25C. The managcr of a hotcl or the owner of a lodging housc shall, Noticc of Tir 

ivhcrc the fair rale or he nurnbcr of Iodgcrs has been fixed under scclion ~ m ~ ~ o f  
2SA for a ho~cl  or Iodging house, display in a conspicuous part of the Idgrs to be 

hotel or lodging housc a noticc of the fair rare and h c  nurnbcr of lodgers di5p'nyed. 

so fixed. 

I25D. An agreement for the paymcnt of arhy charge in excess of h e  Agrecmenr 

lair rate referred to in section ZSA shall hc null and void in respecL of 
such cxcess and shalI bc conslrued as if it were an agrccmcnt for the excess ofrnir 
paymcnt only of such fair rare. nlc. 

'chapter IVAconsisling o f  stclions 25A to 25F was inserid by s. 10 olrllc Wcst Bcngd 
Preniises Tcnmcy (Second Amendmcnl) Acl. 1969 (Wcst Ben. Act XXXlV of 1969). 
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; .- - 
'25E. No manager of a horel or owner of a lodging house shaH have , , .  , . .  - :  . - :  

- .  
any right ro cvict or rcfuse board or olher service to a lodger as long 
as he pays or lendcrs paymcnl of the fair rarc fixcd undcr scction 25A 
and observcs and performs the othcr conditions of thc agreemen1 in so  
far as thcy arc no1 inconsistcnr wirh h e  provisions of [his Chapter: 

Provided that a lodger shall not be entilled to the benefit of this 
sec~ion- 

(a) if the lodger has been guilty of conduc~ which is a nuisance 
or  an annoyance to [he other lodgers of the hotel or lodging 
house; or 

(b) if the lodger has con~inuously been abscnr from such hotel 
or lodging house for a period c~ceeding two monlhs; or 

(c) if h e  lodger having con~racled lo sray for any specified 
period slays beyond rha~  period unless [he Conlroller on an 
applicalion made lo him in [his behalf ex~ends the period. 

'25F. ( 1 )  Every manager of a hole1 or owner of a lodging house who 
accommodates lodgers or permits lodgers to be accommodated in a room 
or spccjficd unit of accommodation in a hotcl or lodging house in cxccss 
of rhc uumbcr iixcd by h e  Conlrollcr undcr scction 25A, cxccpt with 
the consem of all ihe lodgers of such room or specified u n i ~  of 
accornrnodalion, shall on conviction in a Criminal Courl be punished 
wirh tine which may extend to one Lhousand rupees. 

(2) Every manager of a holcl or owncr of a lodging house who fails 
lo dispIay a norice as rcquircd under section 25C of the fair rate or the 
number of lodgers fixcd undcr scction 25A shall on conviction in a 
Criminal Coun be punishcd wilh iinc which may cxtcnd ro Iivc hundred 
rupees. 

'25G. Thc provisions of Chapler IVA shall not apply to holels or 
lodging houscs included in rhc list of holels or lodging houses approved 
by ~ h c  Dcparlment of Tourism OF the Governmenr of India. 

'See IOOI-nolc 1 on page 693. nrlre. 
'Sccrion 25G w m  inscncd by s. 6 olrhe West B e n d  Premises Tenancy (Amcndrnenr) 

Act. 1970 (\Vest Bm. Acr XVIll of 1970). 



(Clraprer V-Appoi~~r~t~orr uf tlre Cor~rroll~r and orlrer Oficers, 
their ponYers n~rrlfirsctioris.?Sedio~l 26.) 

CHAPTER V. 

Appointn~ent of Ihc ControIler and other OEcers,  
their powcrs and functions. 

26. (1) nlc Slate Govern~ncnr may, by nolificat ion, appoinr' a pcrson Appoint- 

~obetheCon~ollcrioiany~caorparlol~eatowhichthisActcr~cnds ~ ~ ~ ~ ~ [ l c r ,  
to exercisc lhc powers and discharge b e  duties OF the ConuolIcr in Addilionnl 
accordance wilh the provisions of this Acl i n  such area or pan. and Dcputy 

Conlmllca. 
RepisIran 

(2) The Slaw Government may also, by nolificnt ion, appoint2 any B ~ , , ~ ~  
pcrson to be an Additiand Conrroller or a Deputy Conuoller or a Registar R e ~ i s m .  

)[or a Dcputy Regismar] for any area to which this Act cxtends. 

(3) An Addilional Controller or a Deputy ConwolIcr shnll exercise 
such of rhc functions of rhc Conuoller as may, subjecl~o the control of 
rhc Slate Governrncnt, be assigncd to him in wriling by the Conrrollcr 
and in the discharge of rhese functions an Additional Conuollcr or a 
Dcputy Conlrollcr shnll have and shall exercise ~ h c  same powers and 
discharge the same duties as 1l1c Controller. 

(4) A Regislrx 4 [ ~ r  a Dcpuly Registrar] shalI exercisc such of the 
funclions or the Conuollcr relaling lo ihc rcnt deposiled under sec~on  
21 as may bc delega~ed to him by the Conuollcr i n  wri~ing. 

'For Ihe appointmmr as Conlrollcfls) for h c  mas spcciiicd--(a) of the pcrsons 
spccif id,  see NoIificadon No. 6352L.R.. dvcd the 30rh March. 1956. of h e  h n d  and 
h J  Revcnuc Dcpurncnt,  publishcd in Pm 1 of rhc Calcr~rra Gozrrtc. f i l rordir~aq-.  
dacd the 31a Mush, 1956. Pati I ,  pagcs 686-688. 

{b) oi hc scnionnosr Magislntcs subordinale to W Sub-divisional Magistrare a1 
Alipurduar subdivision. see No~ilicnfion No, 8302L.R., datcd 1.5.56, published in the 
Culcurrn G ~ Z E I I ~  or  1956. Pm I, pagc 1718. 

(c) OF Ihcxniormosl Magirrmtc subordina~e teothc Subdivisiond M a i s l n l e a l  Diamond 
Harbour Subdivision. see Nolifica~ion No. 22228L.R.. daied 18.1?.56, published in thc 
Colcufto Gnzcrte 01 1957. P;lrl 1. pagc 13. 

(d) oiccflain Sub-divi5ional Masictr~lcs  in ~hcdistrict oTCwchBch~ ,~ rc  Notilialion 
No. 17367L.R.. d a ~ c d  31.8.59, published in !he Calcrirrn Gazerte or 1959. Pan 1, pagc 3169. 

'For the nppoinllncnt or--(a) Addi~ional Conmltcrs. Dcputy Con~mltcr  wd Hrgistrv 
in ccnain areas. see Notificmion No. 6351L.R., datcd rhc 30th March, 1956. of thc h n d  
and h n d  Rcvcnuc Dcpm~ncn t ,  publishcd in hc Calcurm Garttir, hruonlinflry, dalcd 
the 31s1 Much. 1956. P;ln 1. pagc 68g, 

(6) Depu~y  Rcgislnr lor CdcuItk  see Noufiwuon No. 15110L.R., d a l d  3.9.56. 
publishcd in  the Cnlc~rftn Guzrt~c of 1956, Pan I. pagc 3467. 

(c) the Munsii of Amn to bc IIIC Additional Con~mller  o i  h c  AmIa policc-s~ruion in 
Ihc drstricl of Hownh, scc Nolilicalion No. Z2272L.R., d a ~ c d  1.12.59. publkhcd in h e  
Cnlc~rrrtt Gnierre 01 1958. PM I. p g e  4252. 

(d) of rhc Subdivisiond Munsil or  Hooghly (Sadx)  to bc Lhc AdJilional Conmltcr  
for tk Sadar subdivision of thc disuic; oiHooghly, xee Norificruion No. 22224L.R.. dated 
1.12,59. publishpd i r ~  h c  Calcurru Gazette of  1959, Pad I ,  page 4152. . - 

"hcsc word5 wihin the squarc brackets werc inscned with rcmspcc~ivc: tlleci by s. 
3 3 )  o i l h c  Wcsr Bengal Prclniscs Tcnancy (Arrtendn~cnt) Act, 1956 (IVcsr Bcn. Acr X V L I I  
o l  1956). 

'Thcsc words within the s q w c  brackeb wen: inrcnrd with rclmspcclivt: effea by s. 
3(b)a i M .  
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(Cl~apter V-Appoi~rmlenr o j  flle Co~rrroller atid otlrcr Oficers, 
[heir powers u~ld  fur~ctio~~s.-Secriorrs 27, 28.) 

(5) The Conrroller may- 
(a) rransrer any casc pcnding before him for disposaI lo any 

Additional Conlroller or Deputy Conrroller; or 
(b) wi thdraw any casc pcnding bcfore any Additional Conlroller 

ar Depu~y Controller; and 
(i) dispose OF such cast himsclf, or 

(ji) uansfcr sucli case for disposal to any olher Additional 
Con troller or Depuly Conrroller. 

'(6) A Controllcr, an Addidonnl ConlrolIer or a Depuiy Conlroller 
appoinlcd under his section shall be a mcmbcr of rhc Indian Administative 
Scrvicc or [he Execulive or the Judicial Branch of the Slaie Civil Service 
or ~ h c  S ~ a t c  Junior Civil Scrvicc or bc a Sub-Magiswale and SubCollector. 

27. (1) The hcaring of every applicalion made to rhc Conlrollcr 
under this ACI shall be completed wirhjn a period of three montl~s, othcr 
than an application ror obtaining permission undcr sub-sccrion (2) of 
seclion 34 which shall bc complc!cd within a period of one month, 
unless, i n  eirher case, for reasons lo be recorded by the Conlroller in 
writing, i~ is no1 possible Ibr him to complc~c h e  hearing within [hat 
period. 

(2) Thc hcaring of cvcry applicalion shaI1. when it has begun, be 
continued horn day to day unless, for reasons ro bc rccordcd by [he 
Conmollcr in wriring, it is not possible so  ro do. 

(3) In all procccdings bcforc him Ihc Conuollcr shall consider [he 
question of c o s ~  and may award lo and against any parly such cosrs as 
would bc rcnsonnblc. 

28. (1) For Lhc purposcs of any inquiry or  discharge of his duties 
undcr this Act, thc Controllcr may- 

(a) after giving not less lhan ~wenly-four hours' previous nolice 
i n  writing. enrer and inspccr, or authorise any officcr 
subordinarc lo him to cnter and inspect, any premises at any 
time between sunrise and sunset; or 

(b) by writ~en order rcquirc any person to produce for his 
inspcction such accounls. rcnr rcceipts. books or other 
documents, relevant to the inquiry. at such time and at such 
placc, as may bbc specified in [he order. 

(2) Thc Controllcr shall havc all thc powcrs of a Civil Courl under 
thc Code of Civil Procedure, 1908, for the purpose of summoning and AcIVOf . . . 

enforcing rhc aucndancc of witnesses and compelling h c  production of 1908. 

documents. 

'Sub-scction (6) was substilutd for the original sub.sccrion by s. 4 orthc West Bcngg 
Premises Tcnancy (Amfndn~cni) Act, 1969 (Wcsr Bcn. ACI XXX or  1969). Prior LO rhls 
substitution, [hem was a change in original rub-section (6). nune1y:- 

ti) the figun: "5" was substi~uted lor the figure "10" by s. 2 oi the West Bcngd 
Premisrs Tenancy (Amendment) Act. 195% (\%st Ben. Act X 01 1958). 



The 1Vk~est Betrgal Premises Terinncy Act, 1956. 

(Cllnp~er V1.-Appeal, revkio) t arid review. - S e c l i o / ~  29.-Cl~nprer VIA. 
--Sttmrrra~~ trial of cerrai11 applicrttiorrs.-Secrio~~ 29A.) 

CHAFER VI. 

Appeal, revision and review. 

29. (1) An appcal shdl lic from a Lnal ordcr of the ConrroIIcr- Appml. 
revision and 

(a) to rhc ~ h ' i c i  judge of h c  Coun of Small Causes of Calcutta, review. 

in cases rcIating to prcmises situalcd within the Ordinwy 
Original Civil Jurisdiction of the Calcurta High Coun; 

(b) to h c  Districl Judge of the districl in cucs  tcla~ing ro prcmises 
situarcd in a districl. 

(2) An appeal shall bc filcd within 30 days of [hc dale of the ordcr 
of [he Controller. 

(3) The pracedurc for Filing an nppcal, and the powers lo be exerciscd 
and ~ h c  procedure ro bc followed by an Appellale OTliecr in admitting 
and dealing wirll an appcal shall be thc same as in the case of appeals 

Act V of From prdcrs under the Codc of  Civil Proccdure, 1908. 
1908. 

(4) The Chief Judge of the Couri of Small Causcs OF Calcurla may 
transfer an appcal 10 any other Judgc of that Courl and o Dislrict Judgc 
may lransfer an appcal ro an Addirional Dislrict Judge or a Subordinate 
Judgc of h a t  djsrrict. The Chief Judgc of he  Coun of Small Causcs of 
Catcuua or n Distrjcr Judge may wilhdmrv an appcal wdnsferred by him 
under the provisions of tliis sub-section. 

( 5 )  A Controller or an Appellate O f f ~ e r  shall in dealing with 
proceedings under this Act be deemed to be a Courl ror the exercisc or 
powers undzr scclion 151 or section 152 or Order XLVII of  the Codc 
of' Civil Procedure, 1908. 

(6) The provisions of thc Code of Civil Procedure, 1908, shall apply 
to a11 s u i ~ s  and proceedings referred to in seclion 20 cxcept suiu or 
proceedings whjch lic to [he High Court. 

'CHAPTER VIA. 

Summary trial of certain applications. 

'29A. The provisions of [his Chap~er or any rulemade thereunder Provisions 

shall have cffcct nolwihs~~!nding mything in consist en^ lhercwiUl contained 
to 

clscwhere in this Acr or in any other law for the time bcing in force. have 
ovcmding 
efleci. 

'Chap~cr V IAconsis~ing orscction29Aand 29R war insened by s. 3 of lhe Wesr Bcngd 
Pre~niscs Tcnancy (Xmfndn~eni) Act. 1976 wesl Ben. Acr LII of  1976). 
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T11c I e s r  Be~zgul Prerrrises Te~rutrcj Act. 1956. 

[West Ben. Act 

'2913. ( I )  No Civil COUII shall cnrcrtain any applicalion by a landlord 
being a Governmcni crnployee, and who being in occupation of any 
residential premiscs alloued LO him by his employer, is requircd by, or 
in pursuance of, an ordcr made by such cmployer LO vacalc such 
rcsidenlial accommodation, or in default, to incur cefiain obligalions on 
thc ground rhnt he owns n residential accommodation cilhcr in his own 
namc or in r hc name of his wiCc or dependen( child at or near the place 
whcre he is poslrd for the limc being, '[or by n landlord who has reBred. 
or ivill r c ~ i r e  within a period of less than one year, as n rncrnber of thc 
naval. nulitary or air force of rhe Union of India, or by a landlord who 
is parent or thc wife or such member of hc naval. m i l i t q  or air 
force of  thc Union of India, ar by a landlord who is a relalion (olher 
lhan a minor child or lhe widow) and a depcndanl of a mernhr  of the 
naval, rniliriuy or air force or the Union of India and ordinarily resides 
with him or a minor child or lhe widow of such member who dies while 
in sewicc or wirhin five y c m  ofretiremenr,] for [he recovery ~Tpossession 
of any premises on thc ground specified in clause (fr) of sub-secrion ( 1 )  
01 sccl i~n 13 bul such application shall bc dealt with by the Con~rollcr 
in accordance w i ~ h  the pracedurc specified i r t  this sccrion. 

(2) Whenevcr any application i s  filed before the-Con~roller by a 
landlord referred lo in sub-section (1) for h e  recovcry of possession of 
any premises on thc ground spccificd i n  clause (CQ o f  sub-section (1) 
of section 13, Ihc Con~rollcr shall issue summons, in [he form spccificd 
in the Second Scl~cdule: 

(a) where !hc landlord has redrcd, or will redrc within a period 
of less than onc year, as a mcrnbcr of the naval, military or 
air Forcc of h c  Union OF India, a cenificatc by the Arca or 

'Tha  words "or by a lvldlord who is 3 rcrired mc~nbcr of  thc naval, ~~iilitary or six 
lor= of Union or lndiaor will rclirc within aprricd oi lcss  1hx1 one year as such rncrnber," 
*r*crr. firs1 inscncd by s. ?(a) olrhc \Vur Bcngal Prcrnisrs Tcnilnuy (An~cndrnenr) Acr. 1975 
OVc~cst Bcn. Act XXXVI or 1978). Thc~alrer, the words rviihin lk s q u m  bnckcrs wcrr 
subsrirurrd lor rhc abovc inscncd words by s. 2{a) of !hc Wesi Bengat Prcmiscs Tenmy 
(Alncndn~cnl) Act. 1979 (\Vesl Bcn. Acr XLI of 1979). 

'A prnviso (vi~h an 'Erplrtr~nrir~rt' was firs1 added to scciion 2YH by s. Z(b) of ihc 
lVr.51 Bcngnl Picn~ises Tenancy [Amcndrncot) Acl. 1978 (IVcsr Dcn. Act X X W I  of 
1978). Tkrcaf~cr, thc prcscnr proviso was substituted lor rhc previom proviso by s. 2(b) 
of rhe Wzsl Uenpl Prerni,cs Tcnancy (Amendmnl) Aci. 1979 (West Ben. Acr XLI or 
1919). Then thc 'E~ptu~ru~iorr' to the prorviso waq renumbettd u E~p/nrrnrinr~ I and dtcr 
fi71li~t:nrinrl I as so r r n u r n k ~ d  Etpbrrarior~ 11 WE- added by s. 33) of thc Wesr Bengal 
Prclniscs Tcnancy (Amcndmcn~) ACL 198B (Wfsl Ben. Acl XIV or 1988). 



The 1Vesr Retrgol Prta~kes Termmlcy Act, 1956. 

Sub-Area Cornmandcr ivivilhir. whosc jurisdiction the premises 
are sirua~ed or by thc Hcnd or his Service or by his 
Commanding Oficer tlial he has retired, or will rctire, as 
such mcmbcr and rha~ he requires the premiscs for his own 
occupation and Tor the occupalion of his family of~er  
rctircmcnt, or 

(b) rvhcrc thc landlord is llie parem or [he wirc of such mcmbcr 
of the naval, mililary or air rorce of the Union of India as 
aforesaid, a cenificatc by thc Arca or Sub-Area Co~nmandcr 
within whose jurjsdiclion the prcmiscs are situaied that he 
or shc i s  Lhc parent or h e  wifc. as thc casc may bc, of such 
member of [he naval, military or air force of  the Union of 
India and r h a ~  hc or she rcquires the premises for his or hcr 
own occupation and for the occupation of his or hcr family 
aficr thc rcrircmcnt oi such member, or 

(c) whert the Iandlord is a relation (other than a minor child or 
the w i d ~ w )  and a dependanl of a mcmkr of the naval, 
military or air farce of 111r Union or India and ordinarily 
residcs with him or a millor child or rhc widow or such 
member who dies whilc in service or whillun fivc years or 
relirement, a ccrt it'icnle by thc Area or Sub-Area Commondcr 
within whosc jurisdiction rhe premises are siluatcd h a t  he 
or she is lhe relation and dependant as aforesaid or dlc minor 
child or rhe widow, as ihe cme may bc. of ~ h c  deceased 
member of the naval. militay or air forcc of thc Union of 
India and h n l  he or she requires [he prcrniscs for his or her 
own occupation and for he occupation or  his or hcr family, 

shalI be produced bzforc Ihc Con~roller while filing thc npplicatjon, and 
such ccrtificalc shall be concIusive cvidcncc OF [he fact stated thercin. 

'Lplonarion L-"Family" shall havc the same meaning as in Ihc 
Esplattariutr to clause ( I )  of sub-scclion ( I )  of section 13. 

'Explurtatior~ 11.-For [he purposes a i  this sub-section, Area or Sub- 
Arca Commander shall include,- 

(a) in thc case of persons retired from thc Indian Navy, a Flag 
Oriiccr Conlm~nding-in-Chief of the Naval Command, and 

(b) in thc case of persons rcurcd horn thc Indian Air Force, the 
Air Forcc Slation Commandcr. 

'S~P ~OOI-note 3 an page 698, u~r fe .  



[West Dcn. Act 

(Clraprer VlA. -Sv t r~r~~u~ thial of certairt applicotio~u.-Seciiol~ 29B.) 

c (3) (a) In addi~ion to, and simultaneously wilh, thc issue of summons 
for service on ~ h c  !enant, and the sub-tenants, if any, the Conlrollcr shall 
also direct the summons lo be servcd by rcgislcrcd posl wilh 
acknowledgment due, addressed to the tcnanl and sub-lcnant or rhcir 
agenls empowered lo accept h e  service at h c  place whcre he lenanl 
and sub-tennnr or their agenls aclually and voluntarily reside or cany 
on business or pcrsonally work for gain and may, if h e  circunislanccs 
of Ihe case so  require, also direct the publicalion of thc summons in a 
newspnpcr circuInling in the Iocaliry in which the tenant and the sub- 
lenanl are last known to have resided or canicd on business or personally 
workcd ror gain. 

(b) Whcn ~ c k n o w l c d p e n t s  purporling to bc signed by [he tenan!, 
sub-lcnanl or their agenrs are received by the Conlroller or the rcgistcrcd 
amicle containing the surnmonscs is rcccivcd back wilh endorsements 
purporting ro have been made by a postal employec lo thc cffccl lhal 
h c  lcnant, sub-ccnant or  heir agents had refused lo lake delivery OF thc 
registered article, the Conkollcr may d c d x c  rhal thcrc has been valid 
service of !he summonses. 

(4) The tenant and the sub-renant on whom the summonscs arc duly 
scrved (whether in [he ordinary way or by registcrcd post) in thc form 
specified i n  the Second Schedule shall not contest the prayer for eviction 
from thc prcmiscs unless ~ h c y  filc afidavils '[wilhin f i i~ccn days of the 
service of rhe summons] slating the grounds on which thcy scck 10 

conresl the application for cvic~ion and obloin Icuvc from thc Conlroller 
as hereinafrer provided; and in default of their appearance in  pursuance 
of thc surnmonscs or thcir obraining such Icavc. [hc sralcrnenl made by 
the landlord in [he applico~inn Tor eviclion shall bcdccmcd to bc itdrniucd 
by Ihc tenant md h c  sub-lcnant and tl~e applicant sl~all  be entitled lo 
an ordcr for cvicrion on thc ground aforesaid. 

(5) The Conrroller shalI '[within liReen days from h e  dare of filing 
of the aFfidavit under sub-section (4) by the tenant or sub-tenanr, as [he 
case may be,] give to the [enant or sub-tenant lcave lo contes~ [he 
applica~ion if !he affidavit filed by the renanl or sub-lenant discloses such 
facls as would discnu~lc Ihc landlord from obtaining an ordcr for [he 
recovery OF possession of ~ h c  premises on the ground specified in 
clause (ff) of sub-scclion (1)  of scclion 13. 

'Thc words within thc squm bnckcts were inscnd by s. ?(b) or the Wcst Bcngal 
Prct;iws Tenancy (Amcndmcnr] ACI. I988 (\VCSI Ben. ACI XIV of l9S8). 

-The wards. figurc and bnckcis within (he squm bnckels wcn: insencd by s, 2(c). 
ihid. 



(Chapter VIA.-S!uatnaq~ rrial of certuiti upplicntiotrs.4ecrio1i 29B.j 

'(6) Whcre lcave is grantcd lo the tenant or sub-lcnant to conrest [he 
' application, the Conuollcr shall commence tllc Ilcaing of [he applicalion 

on a date no1 lntcr than onc monrh from [he datc OF grant of the lcave 
as aforesaid, and shalt conclude thc hexing and give his dccision wilhin 
fifteen days from thc date of comrnencclnenl or the hearing as far as 
practicable. 

'(6A) Whcrc thc Controller decides a1 ~ h c  conclusion of thc hcaring 
b a t  the tenant or sub-rcnanl of any prcrniscs shall put the landlord 
rcicrrcd lo in sub-scctian ( 1 )  or any relation of the said landlord i n  
possession of the said prerniscs, he shall direct the tenant or sub-tenant, 
as the case rnay bc, to pul the said landlord or the said relalion of thc 
said landlord, as h c  case may be. in posscssion of the said prcmiscs 
within such pcriod, nor exceeding six months from the date of thc 
decision, as he thinks reaonablc. 

(7) Ttiz provisions or sub-sections (2), (3), (4) and (6) of seclion 13 
shall, so far as may be, apply lo n proceeding undcr this Chapter but 
nothing contained in sub-secuon (3A) of seclion 13 shall apply l o  such 
a proceeding. 

(8) The Conlrollcr shall, while holding an inquiry in a proceeding 
to which this Chapter applics, follow the pracdcc and procedure of a 
Court of Small Causes, including the recording of cvidcnce. 

(9) No appeal or second appeal shall l ie against an ordcr for Ihc 
reccrvcry of possession of my premises tnndc by the Conuoller in 
accordancc with the procedure spccilied in  this scction: 

Provided that h c  High Court may, for thc purposeof sausfying itself 
[hat an order rnadc by the Conuoller undcr this secrion is accordhg lo 
law, call for thc casc and p a s  such ordcr in rcspcct thereto as il lhinks 
iil. 

(10) Wllerc no application has bccn rnadc lo h e  High Courl on 
revision, [he Conuollcr may exercise Ihc powers of review in  accordance 

.i of 190s. wilh  he provisions ol Order XLVU of thc First Schedule lo h e  Code 
of Civil Procedure, 1908. 

(11) An order passed by thc Con~roller shall be cxccurcd in such 
manner as m a y  bc prescfihd. 

E.vplarta~io)r.-For ~ h c  purposes of this Chapter the expression 
'landlord bcing a Governmcnr employee' includcs an  employee of the 
Ccntral or S ~ a t c  Governmenr or any local authority. 

'Sub-sec~ion (6) wxi subsiirulrd by s. 2(d) of thc U'csl Ilmg:d Premises Tcnmcy 
(Arncndmcn~) Acl. 1988 (WcsI Ben. Act XIV ol 1988). 

:Sub-scction (6A) WLS insrnrd by s. 2(c), ilrid, 





The Wesr Be~rgal Pt'err~ises Tetratic)t Acr, 1956. 

(Cllopter VII.-P~erralrics arrd nriscella~zeorrs.-Sectiom 31, 32.) 

'(6) Any landlord who afler obtaining delivery of posscssion of 
any prcmises from [he tenant i n  pursuance of a decree obtaincd under 
clnusc (To of suh-sec~ion ( 1 )  oF section 13,- 

(a) conrravcncs thc provisions -of sub-secrion (1) of scction I 8 
by releiring such premises within ten ycrvs of the dare of 
obraining delivery of possession to any pcrson othcr h a n  
such tenant wi~hout rhc permission of thc Conrroller, or 

(b) contravcnes ttic provisions or  sub-scction (3) of seclion 18 
by lcrting ihc prcmiscs of which he was in occupa~ion as 
owncr tlvrcof ai [he lime of oblaining delivery of possession 
of any premises from the lenant in pursuance of a decree 
obtaincd under clausc (i-0 of sub-scclion (1) of seccion 13 
within Icn years of the dale of oblaining such delivery of 
possession lo any person olher than the tenant from whom 
such delivery of possession was obtained without the 
pern~ission of tile Con[roller, 

shall, on the complainl of such lenanl made to the Controller, be liablc 
to a fine which may extend ro one thousand rupccs. 

31. Whoever, wihout the previous written consenr of the Conlroller pcnnl,y for 
or, save for the purpose of effecting repairs or complying with any disrurhmfcs 

or cxrnenn, municipal requisilion, willully disturbs any easement annexcd 10 such ,,, 
pmrnises, or rernovcs, destroys or rcnders unserviccablc, any hing provided 
for pcrmancn! usc rhcrcwith, or interfcrcs with any supply or service 
comprised in the rcnancy of such premises shall, on h e   complain^ of 
 he party aggrieved, be liable on the first occasion, to a fine which may 
exiend 10 ?[one housand rupecs], and on a second or subscqucnl occasion 
in regard l o  the same or any ohe r  premises, lo a finc which may exlend 
io '[two thousand rupecs], to be imposed, a f~e r  inquiry, by the Controller 
and the Conuoller may ordcr immediarc rcstoradon or any supply or 
service which has been inlerfered wirh. 

32. Any finc imposcd or any sum ordcrcd lo be paid under this Act Payment and 
shall be paid by [he person fincd or ordcrcd to pay thc samc in Ihc ~ ~ , v t ~ O f  

prcscribcd manner within such rime as may be allowed by [he Conrroller 
and thc Conuollcr may for good and suFficienl reason extend the time 
allowed by him. In dcfauI1 of such paymcnr, the amount shall be 

'Sub-sec~ion (6) ~ v a  firs1 inscned by s. 11 of the West Bcngd Premiscs Tenancy 
(Sccond Al~lendmenr) Acr. 1969 (Wcsr Bcn. Acr XXXlV of 1969). Thcrmlrcr, ihc sanx 
WLS subsliiulcd by s. 7 of  rhc West Elcngd Remises Tenancy (Arnc~idmcn~) Act, 1970 
(\Vesl Bm. Acr XVlIl o f  1970). 

'The \van15 wirhin th squm bnckcls rvcrt subs~iiuicd ror the w o k  "live hundrdd 
rupees" by s. 17( 1 ) ollhe \Vcsr Bengal Premises Tenancy (Sccond Amcndmcnr) Act. I969 
(iVe.s! Ben. Act XXXIV or 1969). 

WIG words within the squm bnckc~s acrc suhstiiu~cd lor rhc words "one thousand 
rupees" by s. 12I2). ibid. 



T f ~ e  West Bellgal Prerrrises Tctrarrcy Acr, 1956. 

[West Ben. Act 
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, .  - . .. , , 

recbverab~c as a finc under h c  provisions of  lie Code of Criminal A ~ l V o f  L .  . , 

1898. .. , .  . , 

Procedure, 1898, and rhc Controller shall be deemed to be a Magistrate 
under ~ h c  said Code lor purposc of such recovery. 

33. No compIainl undcr seclion 30 or seclion 3 1 shall be brought 
against a person afier the expira~ion of six months from the darc of the 
commission of the acl in respect OF which the complaint is broughl. 

34. (I) The Conlrollcr shall, on applicalion madc lo him in [his 
behalf by any tenant i n  posscssion of any prcrniscs, causc a nolice ro 
be servcd in thc prcscribcd manncr on rhc landlord thereof requiring 
hini to makc such rcpairs in h e  pre~njses or to take such measures for 
h c  duc maintenance Ihercin of any essenual supply or service, such as 
mcasurcs for the mainlenance for ihe supply of waler, gas or eleciricily, 
the maintenance of conservancy or sanitary scrvice or the maintenance 
of any lift, a [he landlord may be bound to make or lake, as the case 
may be, under [he condilions of the tenancy or when [he condilions of 
the renancy do not include any provisions for repairs as the Controller 
may consider esscntial. 

(2) IF after the service of such notice the landlord fails to show 
proper cause or ncglccls to mnkc such repairs or ro lakc within rcasonablc 
~ i m c  such mcasurcs, as [he case may be, ihc tenant may submil lo [he 
Conlroller an estimate of ihe cost of such repairs or measures, and may 
apply to him for permission 10 make such repairs or to take such measures 
himself and, thereupon, the Controller may, afier giving [he landlord an 
opportunity of being heard and afier considering such estirnale of [he 
cost and making such inquiries as he may consider necessary, by an order 
in writing, pcrmit !hc rcnant ro makc such repairs or 10 lake such 
measures at such cost as may be spccificd in rhc ordcr and it shall 
~herealrer be Iawrul lor the tcnant to makc such rcpairs or LO rakc such 
measures himself and lo  deduci the cost rhcreof which shaIl in no case 
exceed the amount so specified, from thc rent or olhenvise recover il 
from the landlord: 

Provided thal the amounl so deducted or recoverable in  any year 
shall not exceed one-half of the rent payable by the tenant for  he 
year: 

Providcd further that iF any rcpajrs or measures no1 covered by the 
said amount arc necessary in the opinion of rhe Conlroller, and the tenant 
agrees to bear thc cxccss cost himself, the Controller may permit the 
lenant 10 makc such rcpairs or lake such measures. 

(3) Norwithstanding anything contained in  any law for h e  time 
being in force and in [he abscncc of any agreement lo  the contlary, it 
shall bc rhc dulv or cverv landlord tn keep anv nremises let out for 



, rcsjdential purposes wind and water tight. If thc landlord fails to do so, 

the provisions O F  subsection (I)  and sub-scclion (2) sllall apply. In such 
a case. liowevcr. h e  Iandlord shall be entirIcd to apply ro the Conlroller 
to rcvise thc rcnl payablc for the premises and to fix the fair rcnr after 

taking into consideration the c o s ~  o l  such repairs. Rcni so fixcd sliall be 
dccmed to bc fair rent for purposes of  his Acl. 

(4) Where under the condi~ions of thc icnancy. the tcnant is bound 
to make any rcpairs, but fails to do so, ~ h c  Con~rollcr shall, on application 
made to him in rhis behal I by lhc landlord of 111e premiscs, cause a nolice 
to be servcd in the prescrilxd manncron rhe lenant requiring him lo make 
such rcpi rs  within thc dme specified in the noticc. If, afkr the service 
O F  the notice, thc Icnant fails lo show propcr causc or ncglects to make 
sucli repairs within the time specified in the notice or allowcd by the 
Conlrollcr, ~ h c  landlord will be entitlcd, no~withsranding anything 
contained in this Acl or in any conlraci, to suc the tenant for recovery 
of possession of rhe premiscs and such cot;[ of such rcpairs as may bc 
asscssed by thc Court. 

35. If the nzccssity For making any rcpnirs or for [king any measurcs Taking of 
~ncasures by referrcd lo in section 34, is so urgcnl rha~ any delay involved in lhe ,,,,,,in 

proccdurc referred to hcrcin is likely to subject the lcnanl to personal c x c o f  
crncgcncy. 

loss, damage or serious inconvenicncc, then, notwilhstanding such 
proccdurc, rhe lenan! may himself cause the notice referred to in  
sec~ion 34 10 bc scrvcd in rhe prescribed manner on the landlord 
requiring him lo underlake such repairs or to take such measurcs within 
seven~y-two hours of ihe servicc of such noticc and shall in  cvrry such 
case submit. at the same dme, a copy of such notice lo rhe Conuoller 
togclher with an esdmate of the c o s ~  of such repairs or measures lo enable 
the Controller to make such enquirics as he may consider necessary 
about the necessi!y of such repairs or mexures and the corrcclncss of 
the estimatc so sub~ni~lzd. The Con~ol l e r  shall makc immediate enquiry 
and ordrr Ihc renant LO undcnakc such repairs or take such mcasures if 
the landlord fails to undertake such repairs or takc such niesures within 
rhc limc mcn~ioned in lhc nolicc. After the completion of such rcpairs 
or measures thc tcnam shall submit to thc Conuoller a statement of the 
c o s ~  thereof and thcrcartcr the Con~ollcr ,  d t e r  giving the landlord an 
opponunity of bcing hcard and making such furlher inquiries as he may 
considcr nccessay, may, by an order in wridng, determine the amount 
of h e  costs which lhc tcnant is emirled to rccover from the landlord, 
and rhe tcnan t may bcrcupon deduct hc amount so delemined from rent 
or oihenvise recovcr it from the landlord subjcc~ 10 such limits .as are 
rcfcrrcd to in section 34. 
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36. ( 1 )  IF n landlord refuscs or withholds his consent l o  [he suppIy 
of eleclricily to a lenanl, the lcnant desiring to ger such supply from a 
licensec, as dcfincd in clause (h) of seclion 2 of thc Indian Elcclricity IX of 1910. 
Acl, 1910, may apply 10 thc Controller serling out the schcmc lor such 
supply. 

(2) On receipt of such application, the Controller may, akcr giving 
~hr :  landlord and h c  owner of rhc premises, il he be not rltc landlord, 
an opponunity of being hcard, permit the tenan! lo gct the suppIy in 
accordance wilh 1he schcme set out in the tenant's applicarion or in 
accordancc with any mcdificd scheme. 

(3) On such permission being givcn, notwi~hsrandin~ anything 
comained any other law for thc lime being in h c e ,  [he owncr shall be 
decmed 10 havc given rhc rcquisite consent under sub-section (2) 01 
seclio~i 12 oT thc Indian Electricity ACI, 1910, and the liccnscc shall not 
bc liable to thc owner for mspass for sleps ~akcn for supply of electricity 
according 10 h e  said permission. 

37. A Conlrollcr nppoinled undcr lhis Act sliall bc deemed LO bc iL 
public servani wirtlin [he rncaning of scc~ion 21- of tllc Indian Penal ~ c l X L v o f  

Codc. 18h0. 

38. Savc as otherwise provided in scclion 32, an ordcr passed by thc 
Controller undcr the provisions of this Act '[or an order parscd on appcd, 
rcvision or rcvicw therefrom] shall be cxccuiable by tllc Controller as 
a dccree of a Civil Court and for this purposc the Conuollcr shall have 
all the powcrs or a Civil Coun. 

39. Subjecl ro the provisions in this Act rclndng to liinitarion, all the 
provisions of ~ l i c  Indian Limitation Act, 1905, shall apply to suits, rx or 1908. 

appeals and proceedings under l h i s  Acf. 

l40. ( 1 )  Thc Wesi Bengal Premises R e n ~  Conlrol (Temporary WCSI Bcr~. 
Provisions) Act, 1950 (in h i s  sccrion rcfcrred lo as rhc said Act), is zyl'Or 
hereby repealed. 

(2) Norwihsranding tlle rcpcal of the said Act- 
(a) any proceeding pending on the 3 1st day of  March, 1956, may 

bc continued, or, 

'Thcst words within rhc squm bnckels wire insentd with rcrmsprcrivc cfI&cr by s. 
4 of the War Bcngd Pmrniscs Temcy (Amcndrnenl) ACL 1956 (West Ben. Act XVIII 
of 1956). 

'This scc~ion 40 was substilu~ed for  he original scction 40 wirh rcmspecrive eKecr 
by s. 5. ibid. 



(b) any proceeding ar remedy in respcct of any right. privilege, 
obli~aljon, liability, pcnalty, forfeiture or punish~iienl undcr 
rhcsaid Acr and relating ro rhc period bcforc such repeal may 
be institulcd '[or enforccd]. 

as if the said Act had been in force >[and liad not bcen repealed or had 
nor expircd]: 

Providcd t h a ~  for any of rhe purposes aforesaid, a Controller, an 
Additional Conlroller or n Depu~y Conlrollcr appointed undcr this Act 
shall be dccmed to be n Controller, an Addi~ional Conlrollcr or a 
Depu!y Conroller appointed under [he said Acl. 

E.rplarrariotr.-In his  seclion "procccding" includcs any suit, appcal, 
revjcw or revision, applicalion for execution, or any othcr proceeding 
wha!socvcr undcr rhe said ACI. 

'(2A) For thc removal of doubts it is hercby declared t h a ~  
no~withslanding any decision of any court 10 [he conlrary, any proceeding 
pending on the 3 I st day of March, 1956 which was continued a r m  [hat 
dare and any dccree passcd or ordcr made a f ~ c r  rhal dare in accordance 
with [he provisions of the said ACL in any such proceeding, shall be 
deemed to havc bccn validly continucd, passed or madc, as if the said 
Act had been in iorce, and had no1 bcen repealed-or had not expircd. 
and no such procccding, decree or ordcr shall be callcd in queslion in 
any manncr merely on the ground lhal 111e said ACL was not in forcl: when 
such procccding was continucd, decree was passcd or order' was made. 

(3) In cornpuling the period of limitation for lhc insritution OF any 
proceeding ****, thc pcriod beginning with [he 31s! day of March, 1956 

~ V C S ~  Ben. and ending wjrh [he 30h day after h e  commcnrcment of the Wcsl 
XV1[l Bengal Prcrniscs Tenancy (Amendment) Act. 1956. shall be excluded. 19 56. 

'40A. No~widis~anding any thing conrained in this Act,- saving oi 
pcnding ( I )  a11 proceedings under this Acl, excepl thc proceedings under procrcdings, 

Chaptcr IV thereof, in  rcspcc~ of any prerniscs in any arca 
includcd within h e  limiis or  Calcur~a, which, imrncdiately 
beforc h c  4rh day of January, 1984. was cornpriscd in rhe 
~nunicipali~y o l  Jadavpur, South Suburban or Garden Rcach, 
pending bcforc the Rent Con~ollcr ,  24-Parganas, having 
jurisdiction, at Ihc date of commtnccment of h e  Wesr Bcngal 
Prcmises Tenancy  amendm men^) Act, 1986 (hereinaficr 
rcfcrrcd Lo i n  this seclion as chc said Act), shall, wilh effect 
from !hc datc of conling into iorce of the said Act, sland 
transferred to  he Rcn~ Conrroller, Calcutta: 

'Tk wordr; wilhin Ihc squm bncke~s  were inscncd-wi~h rctmspcctive cNcct by s. 
4(l)(a) of h c  Wcst Bcogal Premises Tenancy (Amcndrncnl) Act. 1959 (West Ben. Acr 
XXVII of 1959). 

f r h s r :  W O ~ S  were added wilh rcvospxiive cflecr by s. 4(l)(b). ibid. 
-Sub-seccion (2A) was inscrld by s. 4(2), ibirl. 
'Thc words "under the said Acr" wcrc omitted by s. 4(3), ibill. 
'Sccrion 40A was inscncd by 5.4 ofihe West Bengal Prciniscs T c n ~ c y  (Amtndmcn!) 

Act, 1486 (\\'es~ Ben. ACI XVI or 19861. 
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Provided that any ordcr passed by h e  Rent Con~oller, 
24-Parganas, in any such proceeding on or after the 4rh day 
of January, 1984, shall be decmcd to have bccn passed by 
the Renl Controller, Colcuua; 

(2) any proceeding under Chapter IV of [his Act in respecr or 
any pre~niscs as aforcsid, pending bclorc the Rent Coolroller. 
24-Parganas, having jurisdic~ion, at the datc o f  
cornmcncernenL of  he said Acl, shall be disposed of by him 
in accordance wilh UIC provisions of this ACI and rhc rules 
made thcrcuntler. 

BY or 41. No suit, prosecution or other legal proceeding shall lie against 
~lroccrdinps. any officer o f  Govcmment for any thing in good faith donc or intended 

lo bc done undcr this Acl and the rules made thercundcr. 

Porvcr tu 42. (1) The State Govemmcnt may, subject to thc condition of 
make rulcs, previous publication, make rules' Ior carrying oul the purposcs of this 

Act. 
(2) In parlicutar and without prejudice 10 the gcncmliiy of thc 

foregoing powers, such mlcs may provide for all or any of thc mauers 
which, under any provision or I his Acl, are requircd to be prcscribcd or 
to be provided for by rules including charging or renljlting of costs and 
fees and [he fixauon of the scalc of costs and Fees. 

(3) AII rules made under this Acl shall, as soon as may bc after hey 
have come into force, be Iaid bcfare thc Stale Legislature. 

'[THE FIRST SCHEDULE] 

(See section 20.) 

(I )  Where thc prerniscs are siluate on land, wholly within [he Ordinary 
Original Civil Jurisdic~ion of Ihc Calcuua High Coun- 

Ti) Where the vduc of the suit or {he-value of [he prcrnises of 
which recovery of possession is claimed docs noi excccd tcn 
thousand rupees-to the City Civil Courr as defined in the 
City Civil Court Act, 1953; \Vest Ben. 

ACl XXI of 
'For mlrs r~radc under this sccuon called thc Wcs~ Bengd Prcrnises Tenancy Rula .  1953. 

1956, see nolifiarion No. 11488 L. RcT.. dared B c  28th June, 1956, published in thc 
Calcurru Gn:cric, f i~r~o, -di~~f tr ; \ 'or  1956, PUI I.pages 1569-1501 .as subscqucntly mcndcd 
barn time to tirnc. 

'The 'Schedule' was r c n u ~ n k d  ns h e  Firs1 Schcdulc and dlcr  Ihc First Schedulc as 
so rcnunlkred, thc Second Schcdult was inscncd by s. 4 or !he Wrsl Bcngd Premises 
Tenancy (Amendment) ACI, 1976 (West Ben. ACI L11 of 1976). 

'In h e  A~ncndrncnrs made l o  ~ h c  Schcdulc of [his Act by s. 21, rcai with the Sccond 
Scf~cdul~: OF thc City Civil Coun Act, 1953 (Wtst Ben. Aci XXI of  19531, sub-clauses (i). 
(ii) and rhc pmvisos of  c laux  (1) were subsututcd Tor rk original subclauscs (i)  ilnd (ii) 
and the praviso to clausc (1) by s. 2 o l  rhc City Civil Coun and rhc West Bcngd Prcrnises 
Tm.mcy (Amcndmcnt) Act, 1957 (Wesr Bcn. Act XXVlI of 1957). 
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l ( i i )  Wherc rhc value of the suir cxcecds [cn housand rupees 
to the High Coun at Calcutta: 

'Providcd that any suit, tllc value of which docs not cxcced 
Rs. 10,000, ins~ituled in the City Civil Court on or aher [he dntc of the 

~VCV, .~I  BC". commenccnlcnl of the City Civil Court ACI, 1953 and bcforc ~ h c  
Act XXI*r  commcnccment of the City CiviI Coun and the Wesr Bcngal Prcmises 
1953. 
Wzsl Ben, Tenancy (Amcndmcnl) Act, 1957 shall be dccmcd ID have been validly 
ACI XXVIl insti~ulcd  herein and such coufl shall conlinue to try and disposc of such 
~r 1957, suit as a courr of competcnt jurisdiction: 

'Providcd runher that any suit, appeal or proceeding instituted in the 
Calcur~n High Court or in  rhc Court of the Chief Judge or thc Court of 

1Vsr Ben. Small Couscs of Calculla undcr thc provisions of the West BcngaI 
Of Premiscs Tcnancy Acr, 1956and pending on Ihc darc of hc cornrnencemenl 1956. 

of the City Civil Court and thc West Bengal Prcmises Tenancy 
(Amendment) Acl, 1957 shall bc continued as if this amendment had not 
bccn made. 

(2) Where the prcmiscs arc situare on land, wholly or partly outside 
the Ordinary Original Civil Jurisdicuon of the Calcutta High Courl- 
The Court other than the Crrtcutla High Court, which would havc had 
jurisdiction to Iry the suit i f  [his Act wcrc not pnsscd. 

'THE SECOND SCHEDULE. 

[See section 29B(2).] 

Form of summons in n casc where recovery of possession of thc 
prcmiscs is prayed ior on Ihc ground of reasonable requirement by rhc 
landlord. 

To 
[Name, descriplion and place of residence of rhc ~enanllsub-tcnanr.] 

Whcrcas Shri ........................................ has lilcd an application 
(a copy or which is anncxcd) lor your eviclion from (here insert the 

, 

paniculars of the prcmiscs) on thc ground specilicd in clausc (ff) of 
sub-section (1) of the secdon 13. 

'See foal-note 3 on pagc 708, anlc. 

'See foal-note 1 on pnge 708, mrfc. 
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You arc hcreby summoncd lo appear bciore  he Conlrollcr wilhin 
firlccn days of  he service hcreof and to obtain [he Ieavc of the Controller 
to contest rhe application for eviclion on the ground aforesaid; in dcfault 
whereof, the applicant will bc cndded at any limc after the expiry of the 
said period of  firrccn days lo obtain an order for your evicuon from the 
said premises. 

Lcavc to appear and conrest the applicarion Inay bc obrained on an 
applicarion lo rhc Controller suppofled by an affidavit as is rcicrred to 
in sub-secuon ( 5 )  of sechon 29B. 

Givcn under my hand and seal. 

This ................... .. .............. day of ....................... ... 19 . 

Conlrollcr. 




